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PROCEEDI NGS
* ok ok

ADM NI STRATI VE HEARI NG OFFI CER: Wl |,
good nmorni ng, everyone. My name i s Kenneth
Sizemore. |I'mthe adm nistrative hearing officer
for the Town of Springdale. W have two itens that
we are considering this norning on this agenda.

Let me give a little overview of how I
want to proceed with this hearing. First thing you
need to know is that | will not render a decision
this norning. The decision will come in writing
after | consider the input that | receive today.
And that written decision will be forwarded to the
town staff hopefully within three to five days
to -- to get that decision on record.

We have two itens that we're discussing
today. The procedure that | would |like to follow
is, | would Iike to have the staff review their
staff report for the app -- for the application,
and then I'll have the applicant review the
application that has been made. | will give an
opportunity for public in -- input and discussion.
However, it is not a hearing in the sense that |I'm
required to take certain statements. It's nore for

my information and clarification in answering

DIXIE COURT REPORTING, INC. 435.632.4194






10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

guesti ons.

Are there any questions fromthe applicant
or any concerns fromthe staff before we get
started?

Okay. So our first item of business today
is a variance to reduce the front setback on parcel
S-KIN-815 in the FR zone and the applicant is here.

So which staff person would |like to do
t hat review for me?

MS. FRANKENBURG:. Yeah. "1l give -- 1"11
give an overvi ew.

ADM NI STRATI VE HEARI NG OFFI CER: Okay.
Thank you.

MS. FRANKENBURG:. So the subject
property -- just one point of clarification for the
record, the property is S-KIN-B-15. This property
Is located off of Parunuweap Circle in the Kinesava
Subdi vi si on. About a year ago the design
devel opment review was approved for a single-famly
residence on this property. Today the applicant is
proposi ng a detached single garage at the front of
the property to reduce the setback to that garage
from 20 feet to 10 feet.

Today the -- excuse ne -- the lot is a bit

different than most |lots in the sense that it iIs
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| ocated on a bridge with a |ot of constraints due
to the special exceptions permt that was recorded
fromthe Kinesava Subdivision. W have received
two public comment letters, which was forwarded on
to you yesterday, Ken.

ADM NI STRATI VE HEARI NG OFFI CER:  Yes.

MS. FRANKENBURG: And | just want to make
a point that code section 10-23-4, which requires
single-famly residences to have at |east two
of f-street parking spaces, one of these spaces may
be the garage space. However, the other space nust
meet the setbacks regardl ess of where the setback
i s deci ded. | just want to make this something
t hat the applicant should be aware of today.

ADM NI STRATI VE HEARI NG OFFI CER: Ckay.

Any other clarifications or reviews?

MS. FRANKENBURG: | -- | could go into the
front setback requirement is an average of all
yards on the lot to be a 30-foot, with no single
set back being |l ess than 20 feet, hence the vari ance
request today, to reduce that front setback to 10
feet. The applicant has -- or is requesting this
variance due to a small hill that resides on the
property. She is requesting that we reduce the

set back today so then she does not have to
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overexcavate that natural feature, including |Iarge
rock and multiple mature trees. She feels that,

in -- in granting this variance, the garage will be
| ess of a visual inpact than if it were to be an
attached garage or if the garage were to be
excavated and meet the 20-foot setback.

ADM NI STRATI VE HEARI NG OFFI CER: Okay. I
have a couple of questions for the staff. Il n my
research and preparation, | was unable to find
where the Kinesava Special Exception Permt is
digitally. Am 1l just not finding it or is it
avail able for me to | ook at somewhere --

MS. FRANKENBURG: Yeah, absolutely.

ADM NI STRATI VE HEARI NG OFFI CER: - -
digitally?

MS. FRANKENBURG. Yeah. | -- 1 included

the section that was specific to Lot 15 in the

packet .

ADM NI STRATI VE HEARI NG OFFI CER: Ri ght .

MS. FRANKENBURG: However, | -- | can send
you the full special exceptions permt. And it is

recorded with the County; correct, Ton?
MR. DANSI E: | don't know if it's a
recorded document or not, but we certainly can get

you a digital copy.
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MS. FRANKENBURG: Yes.

ADM NI STRATI VE HEARI NG OFFICER: 1'd 1ike
to review that as | do my analysis here. And the
ot her question for the staff | have is, how many
variances -- you mentioned one in your report. How
many vari ances have been allowed in this specific
subdi vision in past records, besides the one that
I's mentioned in your report? Are there other
vari ances that have been approved?

MS. FRANKENBURG:. According to our
research, this -- only one has been approved by the
Town or by a variance hearing officer. The --
however, in the Kinesava Special Exceptions Permt,
which | will forward along to you, it outlines
multiple lots where a front setback may be reduced.
So | will -- I"ll be sure that you can review al
t hat .

ADM NI STRATI VE HEARI NG OFFI CER: Thank
you.

MR. DANSI E: M. Sizenore, would it be
okay if | just added a little bit?

ADM NI STRATI VE HEARI NG OFFI CER:  Sure.

MR. DANSI E: Based on what Sophie said,
just a little clarification. The special exception

permt essentially is a vari -- variance for every
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single lot in the subdivision. It alters the
devel opment standards for each ot in the
subdi vi sion on a case-by-case basis. So the
variance that was included in the staff report was
actually issued prior to that special exception
permt being issued. So the answer to your
gquestion, there's only been one formal vari ance.
But the special exception permt acts as like a
variance for every single ot in the subdivision.

ADM NI STRATI VE HEARI NG OFFI CER: Okay. So
in the approximtely year-long site devel opnent and
desi gn devel opment process, has -- has this need
for the setback variance been di scussed and
revi ewed? Just what -- what's been the history of
getting the plans | see here in the app -- in the
application to this point?

MS. FRANKENBURG. Yeah. So our
understanding is that, because of the unique
features of this lot, the single-famly residence
has been ongoing and they're -- they're in the
process of framng right now. The contractor
deci ded, because of the Ilimtations on the access
to the lot, that the single-famly residence will
be built first and then the garage second.

In staging of the garage, there were sonme
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Il ssues with a | arge boul der, over ten feet in

di ameter, which, per code, you may not remove that
on a site. So that was one instance. And then a
reduction in the size of the garage happened then.

And then ultimtely | ooking further into
the project, which I hnsouk may have a better
under st andi ng of the details on that, the garage
was appearing to have to cut into, not just that
mound, but al so take out mature trees as well.

ADM NI STRATI VE HEARI NG OFFI CER: Al |
right. Okay. So could you review -- if -- if |
haven't already heard all of the relevant details,
anything else you want to add to your application
request or why you're making this request?

MS. | HNSOUK: Well, you know, not much. I

t hi nk Sophie sunmarized it very well. But
basically the -- that this -- the rock and the
| ayout was not detailed enough on the -- anyway,

some of the features on the |and was not detail ed
enough on the survey that we had done on.

So when we are laying out all the -- all
the sides on -- on the land itself, there were a
coupl e of issues that cropped up. So reviewng
t hat one of the rock was one of them That was not

on the survey map that we didn't know. So that.
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And then there is a tree right next to the
rock, same issue. That was not noted on the
survey, so -- so fromthere on. And then by the
time you cut into it, we are cutting into the nound
gquite a bit, about ten foot deep nore than, you
know, | thought it was being done initially.

The -- initially the garage was supposed
to be 35-feet deep, so we cut that down to 22 just

to make the disturbance as m ni mal as possi bl e.

Even then we'll be cutting into the |lot that -- |
don't know if | needed -- | attached a coupl e of
pictures in my application, if |I may.

ADM NI STRATI VE HEARI NG OFFI CER: | believe

| have those pictures if they were part of the
application.

MS. | HNSOUK: Ri ght .

ADM NI STRATI VE HEARI NG OFFI CER: May |
| ook at those?

MS. | HNSOUK: Sur e.

ADM NI STRATI VE HEARI NG OFFI CER: Yes, |
have these.

MS. | HNSOUK: Right. So |ooking into the
| and plot in nmore in detail, we thought maybe we
could save sone of the | andscape, and if we could

nove the garage by about ten feet, then we would be
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just disturbing what had al ready been disturbed and
save what's there. And doing that we also thought
t hat maybe this way the garage will integrate to
the | andscape better than, say, followi ng the code
and cutting the hillside, then ramm ng the garage
into it.

ADM NI STRATI VE HEARI NG OFFI CER: Okay. Do
you have any other items to clarify in your
application?

MS. | HNSOUK: | don't think so.

ADM NI STRATI VE HEARI NG OFFI CER: Okay.
Then 1"l give an opportunity for the public to
comment. Please state your name for the reporter
and please try to keep your comments concise and to
t he point of the application for this variance of
ten feet. Anybody who'd |like to coment? Yes,
sir.

MR. MAILLOUX: My name is Paul Maill oux.
| *'m president of Kinesava Homeowners Associ ation.
|*ve also built and -- designed and built five
custom hones up there, so I'mpretty aware of the
chal l enges associated with the topography, et
cetera.

I want to first address the speci al

exception. The special exception tried to put a
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Band- Aid on a bad idea. The Kinesava Homeowners
Association is fully aware of how difficult it is
to build a home up there.

The root of the special exception was as
follows: The subdivision was approved in 1987
wher eupon the city -- Town of Springdale put a
t wo-year moratorium on building while they built an
ordi nance. There was no ordinance at the time that
this thing was approved. That ordi nance rendered
every |lot in Kinesava Ranch unbuil dabl e due to
coverage consi derations.

So | represented the devel oper at the
time. Bruce Jenkins, who you probably know,
represented the Town of Springdale. And we cane up
with a special exception.

In that process we reviewed the topography
map as it related to the layout put -- | think
was -- | don't have the -- you know, | m ght have
t he document with me. Was produced by a | and
engi neer and survey conmpany that Chuck Warner, the
devel oper, hired. And in many cases, the
t opography, which drifted off the actual | ocation
of the topography, by as much as 30 feet. M guess
Is that he tried to do it out of a Cessna airplane

by holding a camera out the damm wi ndow. It was
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that primtive.

So it's -- things are not what they show
on either -- any document, amended plan, including
t he special exception and the fire protection
st andards for Kinesava Ranch. The biggest problem
was, is that he went ahead and put in all the
roads. The roads up there are 20 feet wi de where
the Town requires 24. So part of the special
exception was that we clear, wherever possible, two
feet on either side, mow it, cut it, whatever, so
t hat at | east people driving could see what -- what
they were traveling on instead of falling off down
one of those sl opes.

That is the main crux of the problem is
that the roads, especially in ternms of fire
protection and anbul ance and all the other things,
are critically bad. W've had several instances
where the anbul ances have had to cone up and they
had to crawl around a couple of the corners. The
one at Il hnsouk's is especially bad. | actually
tried to help the situation by pouring a concrete
section of that drive -- of that roadway in that
section, but it's still Iimted by a very sharp
corner and very narrow roadway.

The point is, is that in putting a
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ten-foot setback there -- the typical scenario in
Springdale is you fill up your garage with a bunch
of junk. Mne's full of construction equipment. I

park outside. There's only two people, three
maybe, on the nost, that park exclusively inside
the garage. So it's possible and probable to think
t hat somebody is going to always be parking out in
front of that garage. That is going to make
vehi cul ar access by the fire departnment, which has
to crawl onto the ot to get out of the truck,
around the building, and back into the truck
exceeds no nmore than 300 feet, makes that highly
more difficult.

The main concern that we have is that --
well, anyway, is for that fire issue and the
ambul ance issue, big trucks, enmergency vehicl es.

| went up there yesterday and one of the
guys that were messing around with the fram ng up
there hel ped me scale out. Now, |hnsouk mentioned
a rock with a tree whose roots project underneath
it. We figured a five-foot setback and realized

that we'd have to either snap a section of rock

about that big. | found where it craw ed back
down. She -- you could expect without excavation
that it could continue down. It doesn't.
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So what we're tal king about, in order to
get that garage in there, is to break off this nmuch
rock or shorten the actual |length of the driveway,
of the garage, which I wouldn't recommend, by a
foot. And she -- and she could fit in a five-foot
set back.

So as far as speaking for Kinesava Ranch,
we woul d probably have a quorum that woul d approve
a five-foot setback, but a ten-foot one is asking
for trouble.

MR. CHI LCOTT: You nean 15-foot, 15-foot

set back?

ADM NI STRATI VE HEARI NG OFFI CER: Pl ease
address -- can you address me, please?

MR. CHI LCOTT: "' m sorry.

MR. MAILLOUX: A ten-foot setback fromthe
road. A five foot -- what am | saying? A
five-foot setback off of the existing setback. In

ot her words, stepping it out five feet instead of
ten --

ADM NI STRATI VE HEARI NG OFFI CER: I
under st and.

MR. MAI LLOUX: -- would be preferred.

MS. | HNSOUK: May | address sonme of the

poi nts that Paul made? O am|l -- am | allowed to
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address some of the points?

ADM NI STRATI VE HEARI NG OFFI CER:  Yeah
But let me ask for other comments first and then we
can conme back to you.

MS. | HNSOUK: Sur e.

ADM NI STRATI VE HEARI NG OFFI CER: Any ot her
conment s?

MR. CHI LCOTT: Kurt Chilcott. Kurt
Chilcott. And we |ook forward to having
Ms. | hnsouk as our nei ghbor. You know, this is a
difficult site because, as was nmentioned by staff,
it's a high-visibility site and it's a
vi ew-obstructing site as well, which means there's
a lot of restrictions, as has been not ed.

You know, we live in the adjacent |ot and
home to this devel opment. And we certainly would
not pronote anything that is going to damage | arge
boul ders or mature trees in this process, but we
believe that there m ght be ability to nmove that
vari ance back a little bit more, tuck it in beside
that rock and tree, and | think visually still
achi eve what we want to achieve. And that's --
that's really my testinony. Thank you.

ADM NI STRATI VE HEARI NG OFFI CER: Anyone

el se? Yes, m' am
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MS. MABBUTT: Roxy Mabbutt. We |live on
the hill opposite. W can see the whole house very
well. And I want to say | agree with Paul. And
|*"mon the board of directors, so | would be voting
on this, but | think Paul's idea is the best.

MR. GALLIA: Can I|?

ADM NI STRATI VE HEARI NG OFFI CER: Okay.
State your name, please.

MR. GALLIA: Leo Gallia. And I live in
the house that's a bit higher, it's S-KIN-20. So
l*"ma few houses up above where this present | ot
is. And my concern is that that really is a tight
pl ace. And should there be the necessity to have
your car outside in the driveway --

ADM NI STRATI VE HEARI NG OFFI CER: Pl ease
address ne.

MR. GALLI A: Yes. " m sorry. The owner's
car or a car in the driveway would then require a
visitor or a delivery truck or any sort of, you
know, temporary thing to really block --
essentially it's a very small roadway at that
poi nt .

If there is any way -- and right now, you
know, there is a cleared area for construction

purposes. Right now there's a pretty good size
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cleared area. And | put in a request through

Tom -- |I'msorry for msspelling your nanme in

there -- but | put in a request to the Town that if
there is any way to preserve at |east a cleared
space for somehow to maintain even nore parking on
that site, in other words, driveway, plus some

cl eared area, because it does become a very serious
hazard if we have to, you know, have a tenporary
vehicle sitting in the road.

ADM NI STRATI VE HEARI NG OFFI CER: Thank
you. Anything else? AlIl right. Then can you
address sone of those?

MS. | HNSOUK: Sur e. Just you know, Paul
brought up the curve, the sharp curve right in

front of my property that nmay be an issue with

emergency vehicles. | just wanted to point out

t hat the easenent between -- sorry. You know, you
can't really see this very well, but this one is
attached to the mail that | forwarded to everybody
here. lt's in there. Here is the road. This is
t he property and -- and this is the road |line here
and this is the easenment. The property line
doesn't start until quite a bit after. And the

set back, 20-foot setback, would be from here to

t here.
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So |l think -- | think -- you know, it's
not like -- |like here on the other side where the
property lines touch right at the road |line that we
have to worry about. | guess what |'m saying is

there is rather generous easenment, especially in
front of this Lot 15 that we are discussing. The
easenent happened to be even a little bit wder

t han anybody else's. So | think that is a bit |ess
of a problem And about that --

ADM NI STRATI VE HEARI NG OFFI CER: Pl ease
talk to nme.

MS. | HNSOUK: Sure. What Leo was bringing
up, in case people come and park basically on the
road in the -- in the setback, as Sophie pointed
out, | amrequired to have extra parking, another

car, and we do have plenty of space to do that in

front of the lot. There is plenty, clear the side,
away fromthe setback. So I don't -- | don't think
t hat would be -- | mean, not necessarily be an

| ssue, unless there is a huge crowd comng to this
pl ace and that is -- that would be the only case.
But we do have space for extra parking away from
behind the setback. So that can be addressed.

ADM NI STRATI VE HEARI NG OFFI CER: Okay.

Sir.

DIXIE COURT REPORTING, INC. 435.632.4194





10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

20

MR. MAILLOUX: On several of ny trips up
there for inspecting, while there are two or three
trucks in that driveway, | noticed that none of
them could fully get in. When they came over to
where the garage is supposed to be, none of them
could really get off the road. And, in fact, there
were a couple times | was tenpted to get them
because half the trucks were straddled on the road.
It's very tight in there. And you're welcone to
visit the site. I think --

ADM NI STRATI VE HEARI NG OFFI CER: | ve been
there this norning.

MR. MAI LLOUX: Okay.

ADM NI STRATI VE HEARI NG OFFI CER: Okay.

Any ot her comments?

All right, then. | wll take under
advi sement the comments |'ve received and the
applicant's statements as well as the staff's
report. And as | indicated earlier, I will render
a witten decision within a week. Thank you al
for being here this morning.

(Off the record.)

ADM NI STRATI VE HEARI NG OFFI CER: We do
have anot her application | need to consider, so if

you could move the discussions.

DIXIE COURT REPORTING, INC. 435.632.4194





10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

21

Hell o, M. Lee?

MR. LEE: Yes. Hello.

ADM NI STRATI VE HEARI NG OFFICER: Hi. |I'm
Ken Si zenore.

MR. LEE: Nice to neet you, M. Sizenore.

ADM NI STRATI VE HEARI NG OFFI CER: Thank you
for com ng.

MR. LEE: | guess it shows how popul ar
am  Hopefully in opposition. So...

ADM NI STRATI VE HEARI NG OFFI CER: Al |
right. We'll nove on to our next application. OQur
application here is the variance request to reduce
a side setback to a residential zone on parcel
S-BIT-1-A in the Village Commercial Zone. M. Lee
maki ng that application.

MR. LEE: Correct.

ADM NI STRATI VE HEARI NG OFFI CER: Al |
right. You probably watched how | proceeded with
the first application here, so |I'mgoing to all ow
the staff to review this application and then [|"']|
turn some time to you.

MR. DANSIE: Great. So, M. Sizenore,
|1l be making that presentation today. This is,
as you nmentioned, a request for reduction of the

side setback adjacent to a residential zone in the
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Village -- excuse ne -- in the Village Comrerci al
Zone. This is for a piece of property that Ryan
Lee is devel oping and redevel oping with

transi ent-1odging units.

The property has historically been two
separate pieces of property, which recently has
been conbi ned and the proposed devel opnent will be
a total of 18 transient-lodging units on the
property. M. Lee's already received a series of
entitlements for the devel opnent. He' s been
t hrough the design devel opnment review process, the
conditional use permt process. He's received a
subdi vi si on plat amendment to combine the two |ots
into a single parcel and is now in the process of
obt ai ning construction building permts for the
actual construction of the buildings. |In fact, the
first of three planned new buildings is currently
under construction. There are two additional
bui | di ngs, which have not yet been perm tted, but
whi ch are planned to be placed on the property.

In the course of review ng the
construction plans and in the course of review ng
the construction of the current building that's
under construction, there was discovered that there

was a m sunderstandi ng about the measurement of
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set backs. And, in fact, the buildings, as proposed
as a -- had progressed through the entitl ement
process actually did not meet the required side
setback next to it in the commercial -- in the
Vill age Commercial Zone next to it, the residenti al
zone, which is 20 feet because the roof overhang is
projected into that side setback.

In discussing the issue with M. Lee and
with his contractor, we tal ked about a number of
t hi ngs. And, ultimately, M. Lee decided to
explore a variance to allow the buildings to be
slightly relocated and also to allow the use of the
bui |l di ngs as designed with the eaves to continue
t hrough the construction process.

Now, it's inportant to note that the
variance request actually was sonething that
M. Lee contenplated early on in the -- in the
devel opment of the property, even before this issue
of the eaves encroaching into the setbacks came up.
M. Lee felt there were sonme special circunstances
attached to his property which could justify a
vari ance.

After contenpl ating that and consi deri ng
it, ultimately, M. Lee decided to go ahead and

pursue devel opment on the property wi thout seeking
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t he variance. However, as these later issues have
ari sen about the eaves projecting into the setback
and al so some issues with the | ocation of an

exi sting building on the property not being where
it was anticipated to be, the need for a setback
became mpore -- nmore clear, nmore critical.

So that's why M. Lee is before you today
asking for a setback reduction. And he's outlined
in his application what he believes the speci al
circumstances on the property are and how that
causes him a uni que hardshi p.

ADM NI STRATI VE HEARI NG OFFI CER: Okay.
One point of clarification, please. The current
construction that's happeni ng now, the buil ding

that's under construction, does not nmeet the

set back requirement. |Is that what | understood?
MR. DANSI E: No, 1t does. It -- there was
an issue with the -- with the di stance between that

buil ding and the existing building on the property
t hat was di scovered because of that eave overhang.
And to rectify that situation, M. Lee's actually
removed t he eave overhang from that property where
it was in violation of the distance between
bui |l di ngs requirement. And that led to a

di scussi on about, "Oh. Well, we need to | ook at
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t hese other buildings and their eaves," because we
were -- there was a m sunderstandi ng between the
engi neer and the architect and the town staff about
how t hose eaves were configured.

ADM NI STRATI VE HEARI NG OFFI CER: OCkay.
Al'l right. Any other staff comments?

MR. DANSI E: No, unl ess you have any ot her
guesti ons.

ADM NI STRATI VE HEARI NG OFFI CER: Okay.
M. Lee, could you kind of review for nme? |[|'ve
| ooked over your application.

MR. LEE: You've read it and you visited
the site?

ADM NI STRATI VE HEARI NG OFFI CER: | have.

MR. LEE: Then I'Il|l keep it brief. Most
everything | want to say is in there. But in
short, many nonths ago, as Tomindicated, | |earned
that there was a 20-foot setback on that south
property. | wanted to go to ten feet so we'd have
room fromthe parking ot front to put | andscapi ng.
For various reasons, | decided against it. And now
with this new circunstance he tal ked about, with
t he eaves and the other building not being built
where it was supposed to according to plan, it's

caused a pretty critical issue.
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And so, you know, in short, |I've tried
different options. |'ve tried to get a different
entrance so we could move the buildings. UDOT
deni ed t hat. |*ve got -- | think the number, if |
remenber right, fromthe agenda was 46 percent of
the |l ot is unbuil dable due to slope and setback,
whi ch gives us pretty tight space to be able to
move things or, in this case, not nove things.

But really ny -- if you want to sum up ny
argument into one thing would be this, the spirit
of the code for the 20-foot setback versus the ten
Is to protect somebody that would be here in the
residential zone fromsite |lines, noise, whatever
di sturbance a commercial property could generate.
But as you've -- if you visited the property, you

can see that for several hundred yards not hing

could be built. 1In fact, you have to go all the
way up and over that hill and down a rise before
anyt hing could be built. Therefore, there's no one
to disturb.

And so | would just sinply ask for the
ri ght and enjoyment to have full use of my property
woul d be the ten-foot setback instead of the 20
because there's no one to protect. So that's -- |

think that the crux of the argument for me is, you
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know, it's -- the code was built to protect people

in a residential zone. But because of the unique

circumstance of this lot, it, in effect, creates
Its own setback much |arger than 20 feet. In fact,
it's several hundred feet, if not several hundred

yards, to where a new building could be. So that's
the -- sumed up, that's it. So..

ADM NI STRATI VE HEARI NG OFFI CER: Thank
you. For the staff, |I'm curious what the | and
ownership pattern behind this subject ot is in the
residential zone. As far as the lotting pattern up
t here above, can you enlighten me on what that
configuration is, please?

MR. DANSI E: Yeah. So bordering M. Lee's
|l ot to the rear in the Foothill Residential Zone is
actually just one very |arge parcel under a single
owner. | believe it's about ten acres. And it's
all under a single ownership in the residenti al
zone.

ADM NI STRATI VE HEARI NG OFFI CER: s it a
subdi vided ot or a |lot that existed prior to

subdi visions in the comunity?

MR. DANSI E: Correct. It's not a
subdi vi ded | ot. It's an uni mproved vacant piece
of -- piece of property.
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ADM NI STRATI VE HEARI NG OFFI CER: s -- has
there been any overture from that property owner
for potential devel opment of the site?

MR. DANSIE: There's been Iimted

I nquiri es made over the years about the potenti al

to subdivide that -- that parcel and to -- to
devel op the parcel. There's no i nmm nent
applications or -- staff are not aware of any

em nent plans to make that happen.

ADM NI STRATI VE HEARI NG OFFI CER: And
what's access for that property?

MR. DANSIE: There's an existing informal
dirt access, which is | ocated about a hundred or
maybe 150 yards south of M. Lee's property which
goes up into the foothills to access that parcel.

ADM NI STRATI VE HEARI NG OFFI CER: Not a
recorded easement? Not a city right -- town
ri ght-of-way?

MR. DANSIE: Not a town right-of-way, no.
| believe there may be an easement. Actually, that
i nformal access serves not only this |arge
tenni sh-acre parcel but two other smaller one-acre
parcels that are also up in the foothills. So
there may be sonme kind of recorded easement anongst

t he property owners, but certainly not a recorded
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town ri ght-of -way.

ADM NI STRATI VE HEARI NG OFFI CER: Okay.
Thank you.

Any other itenms that you can enlighten nme
on with your request? | think it's very
straightforward in your application.

MR. LEE: Yeah. | think I set forth ny
arguments. And I -- so | don't really have nmuch to
add. 1'd just be repeating nyself. So..

ADM NI STRATI VE HEARI NG OFFI CER:  Okay.
Well, as you've heard, then, | don't render a
deci sion here at this nmoment. | will take it under
advi senent all that |'ve heard today and render a
written decision. It should be forwarded to the
city staff within a week.

MR. LEE: Thank you for your tinme.

ADM NI STRATI VE HEARI NG OFFI CER:  Thank
you. And that concludes this appeal hearing.

Thank you for being here this nmorning.
(The hearing concluded at 10:34 A M)

REPORTER' S CERTI FI CATE

STATE OF UTAH
COUNTY OF WASHI NGTON

I, J. ELIZABETH ROBI SON, Regi stered
Prof essi onal Reporter, do hereby certify that
| took down in Stenotype all of the proceedings had
in the before-entitled matter at the time and pl ace
i ndi cated and that thereafter said shorthand notes
were transcribed into typewriting at and under ny
direction and supervision and that the foregoing
transcript constitutes a full, true and accurate
record of the proceedings had.

IN W TNESS WHEREOF, | have hereunto set ny
hand in my office in the County of Washi ngton,
State of Utah, this , day of ,
2020.

SS

[s/J. Elizabeth Robi son
FI—Ettzabeth—Roebtrson—RPR—C€ER——
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PLBLI C HEAR NG 1 PROCEEDI NGS
THE TOMN OF SPRINADALE 2 * ok
Taken Tuesday, March 3, 2020 3 ADMN STRATI VE HEARNG CFHCGER Wl I,
At Springdal e Town Hal | 4 good norni ng, everyone. M nane is Kenneth
118 Li on Boul evard 5 S zenore. |'mthe adninistrative hearing officer
Springdal e, Wah 6 for the Town of Springdale. V¢ have two itens that
10:00 AM 7 we are considering this norning on this agenda.
Reported by: J. Hizabeth Robison, QR RPR 8 Let me give a little overviewof howl
9 want to proceed with this hearing. Frst thing you
10 need to knowis that | wll not render a decision
11 this norning. The decision will come in witing
12 after | consider the input that | receive today.
13 And that witten decision will be forwarded to the
14 town staff hopefully within three to five days
15 to -- to get that decision on record.
16 V¢ have two itens that we' re di scussing
17 today. The procedure that | would like to fol l ow
18 is, | would like to have the staff reviewtheir
19 staff report for the app -- for the application,
20 and then I'l1 have the applicant reviewthe
21 application that has been nade. | wll give an
22 opportunity for public in -- input and di scussion.
23 However, it is not a hearing in the sense that |'m
24 required to take certain statenents. It's nore for
25 ny information and clarification in answering
1 APPEARANCES 1 quest i ons.
2 ADM N STRATI VE HEAR NG GFFl (R 2 Are there any questions fromthe appli cant
3 Ken S zenore 3 or any concerns fromthe staff before we get
4 FOR THE TOMN GF SPR NDALE 4 started?
5 Katy Brown, Deputy Qerk 5 Ckay. So our first itemof business today
6 TomDansie, Orector of Conmunity Devel opnent 6 is avariance to reduce the front setback on parcel
7 Sophi e Frankenburg, Associ ate F anner 7 SKIN815 in the FR zone and the applicant is here.
8 8 So which staff person would like to do
9 9 that reviewfor ne?
10 10 Ms. FRANKENBURG  Yeah. I'll give -- I'l]
11 11 give an overvi ew
12 12 ADM N STRATI VE HEARNG FH AR (kay.
13 13 Thank you.
14 14 Me. FRANKENBLRG  So the subj ect
15 15 property -- just one point of clarification for the
16 16 record, the property is SKNB15. This property
17 17 is located off of Parunuweap drcle in the K nesava
18 18 Subdi vision.  About a year ago the desi gn
19 19 devel opnent revi ew was approved for a single-fanily
20 20 resi dence on this property. Today the applicant is
21 21 proposi ng a detached single garage at the front of
22 22 the property to reduce the setback to that garage
23 23  from20 feet to 10 feet.
24 24 Today the -- excuse ne -- the lot is a bit
25 25 different than nost lots in the sense that it is

DIXIE COURT REPORTING, INC. 435.632.4194






1 located on a bridge wth a lot of constraints due 1 M5 FRANKENBLRG  Yes.

2 to the special exceptions pernmit that was recorded 2 ADMN STRATIVE HEARNG CFFICGER |'d like
3 fromthe K nesava Subdivision. V¢ have recei ved 3 toreviewthat as | do ny analysis here. And the
4 two public comment |etters, which was forwarded on 4 other question for the staff | have i s, how nany

5 to you yesterday, Ken. 5 variances -- you nentioned one in your report. Hw
6 ADM N STRATI VE HEAR NG OFFI (ER Yes. 6 nany vari ances have been allowed in this specific
7 M5 FRANKENBLRG  And | just want to nake 7 subdi vi sion in past records, besides the one that

8 a point that code section 10-23-4, which requires 8 is nentioned in your report? Are there other

9 single-fanily residences to have at |east two 9 variances that have been approved?

10 of f-street parking spaces, one of these spaces nay 10 Me. FRANKENBLRG  According to our

11 be the garage space. However, the other space nust 11 research, this -- only one has been approved by the
12 neet the setbacks regard ess of where the setback 12 Town or by a variance hearing officer. The --

13 is decided. | just want to nmake this sonething 13 however, in the Kinesava Secial Exceptions Permt,
14 that the applicant shoul d be aware of today. 14 vwhich | will forward along to you, it outlines

15 ADM N STRATI VE HEARNG FH AR (kay. 15 mul tiple lots where a front setback nay be reduced.
16 Any other clarifications or revi ens? 16 So | will -- 1'"Il be sure that you can reviewall
17 M. FRANKENBURG | -- | could go into the 17 that.

18 front setback requirement is an average of all 18 ADM N STRATI VE HEAR NG GFH GER Thank

19 yards on the lot to be a 30-foot, with no single 19 you.

20 setback being | ess than 20 feet, hence the variance 20 MR DANSE M. Szenore, would it be

21 request today, to reduce that front setback to 10 21 okay if | just added a little bit?

22 feet. The applicant has -- or is requesting this 22 ADM N STRATI VE HEARNG FHHCER~ Sure.

23 variance due to a snall hill that resides on the 23 MR DANS E Based on what Sophie said,

24 property. She is requesting that we reduce the 24 just alittle clarification. The special exception
25 set back today so then she does not have to 25 pernmit essentially is a vari -- variance for every
1 overexcavate that natural feature, including |arge 1 single lot inthe subdivision. It alters the

2 rock and multiple mature trees. She feels that, 2 devel opnent standards for each lot in the

3 in--ingranting this variance, the garage wll be 3 subdi vi sion on a case-by-case basis. So the

4 less of a visual inpact thanif it were to be an 4 variance that was included in the staff report was
5 attached garage or if the garage were to be 5 actual |y issued prior to that special exception

6 excavated and neet the 20-foot setback. 6 permt being issued. So the answer to your

7 ADMN STRATI VE HEARNG FH AR kay. | 7 question, there's only been one fornal variance.

8 have a coupl e of questions for the staff. In ny 8 But the special exception pernit acts as like a

9 research and preparation, | was unable to find 9 variance for every single lot in the subdivision.
10 where the Kinesava Special Exception Permit is 10 ADMN STRATI VE HEARNG FHCER kay. So
11 digitally. Aml just not findingit or isit 11 in the approxi natel y year-1ong site devel opnent and
12 available for ne to | ook at sonewhere -- 12 desi gn devel opnent process, has -- has this need
13 M. FRANKENBLRG  Yeah, absol utely. 13 for the setback variance been di scussed and

14 ADMN STRATIVE HEARNG OFH AR -- 14 revienwed? Just what -- what's been the history of
15 digitally? 15 getting the plans | see here inthe app -- inthe
16 M FRANKENBURG  Yeah. | -- | included 16 application to this point?

17 the section that was specific to Lot 15 in the 17 Me. FRANKENBURG  Yeah. So our

18 packet . 18 understanding i s that, because of the uni que

19 ADM N STRATI VE HEARNG GFHCER - R ght . 19 features of this lot, the single-fanly resi dence
20 Ms FRANKENBURG However, | -- | can send 20 has been ongoing and they're -- they're in the

21 you the full special exceptions permt. Andit is 21 process of franing right now The contractor

22 recorded with the Gunty; correct, Ton? 22 deci ded, because of the linitations on the access
23 MR DANSE | don't knowif it's a 23 tothe lot, that the single-famly residence wll
24 recorded docunent or not, but we certainly can get 24 be built first and then the garage second.

25 you a digital copy. 25 In staging of the garage, there were sone
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1 issues with a large boul der, over ten feet in 1 just disturbing what had al ready been disturbed and
2 di aneter, which, per code, you nay not renove that 2 save what's there. And doing that we al so t hought
3 on asite. Sothat was one instance. And then a 3 that naybe this way the garage will integrate to
4 reduction in the size of the garage happened t hen. 4 the | andscape better than, say, follow ng the code
5 And then ultinately | ooking further into 5 and cutting the hillside, then ramming the garage
6 the project, which I hnsouk nay have a better 6 intoit.
7 understandi ng of the details on that, the garage 7 ADM N STRATI VE HEAR NG FHCER kay. Do
8 was appearing to have to cut into, not just that 8 you have any other itens to clarify in your
9 nound, but also take out nature trees as well. 9 appl i cati on?
10 ADMN STRATI VE HEARNG GFHH R Al 10 Ms. IHNSOK | don't think so.
11 right. (kay. So could you review-- if -- if | 11 ADM N STRATI VE HEAR NG GFF R (kay.
12 haven't already heard all of the relevant details, 12 Then 111 give an opportunity for the public to
13 anything el se you want to add to your application 13 comnment. P ease state your nane for the reporter
14 request or why you' re naking this request? 14 and pl ease try to keep your comments conci se and to
15 M5 |HNSOK Vel |, you know not nuch. | 15 the point of the application for this variance of
16 think Sophie sunmarized it very well. But 16 ten feet. Anybody who'd |ike to conment? Yes,
17 basically the -- that this -- the rock and the 17 sir.
18 layout was not detailed enough on the -- anyway, 18 MR MNLLAUX M nane is Paul Milloux.
19 sone of the features on the land was not detailed 19 I"mpresident of K nesava Honeowners Associ ation.
20 enough on the survey that we had done on. 20 I've also built and -- designed and built five
21 So when we are laying out all the -- all 21 customhones up there, so |'mpretty anare of the
22 the sides on -- on the land itself, there were a 22 chal | enges associ ated wth the topography, et
23 coupl e of issues that cropped up. So review ng 23 cetera.
24 that one of the rock was one of them That was not 24 | want to first address the special
25 on the survey nap that we didn't know So that. 25 exception. The special exception tried to put a

10 12
1 And then there is a tree right next to the 1 Band-Aid on a bad idea. The K nesava Hbneowners
2 rock, sane issue. That was not noted on the 2 Association is fully anare of howdifficult it is
3 survey, so -- so fromthere on. And then by the 3 to build a hone up there.
4 tine you cut intoit, we are cutting into the nound 4 The root of the special exception was as
5 quite a bit, about ten foot deep nore than, you 5 follows: The subdivision was approved in 1987
6 know | thought it was being done initially. 6 vhereupon the city -- Town of Springdal e put a
7 The -- initially the garage was supposed 7 two-year noratoriumon building while they built an
8 to be 35-feet deep, so we cut that down to 22 just 8 ordi nance. There was no ordi nance at the tine that
9 to nake the disturbance as mninal as possible. 9 this thing was approved. That ordi nance rendered
10 Even then we'll be cutting into the lot that -- | 10 every lot in K nesava Ranch unbuil dabl e due to
11 don't knowif | needed -- | attached a coupl e of 11 coverage consi derati ons.
12 pictures inny application, if | nay. 12 So | represented the devel oper at the
13 ADM N STRATI VE HEARNG GFHHCER | bel i eve 13 tine. Bruce Jenkins, who you probably know
14 | have those pictures if they were part of the 14 represented the Town of Springdal e. And we cane up
15 appl i cation. 15 wth a special exception.
16 Ms. |HNSOK  Rght. 16 In that process we reviened the topography
17 ACM N STRATI VE HEAR NG OFH GER - May | 17 nap as it related to the layout put -- | think
18 l ook at those? 18 was -- | don't have the -- you know | might have
19 Me. |HNSOK  Sure. 19 the docunent wth ne. Wés produced by a | and
20 ADM N STRATI VE HEARNG FFHICER Yes, | 20 engi neer and survey conpany that Chuck Vérner, the
21 have t hese. 21 devel oper, hired. And in nany cases, the
22 M5 IHNSOK Rght. So looking into the 22 t opography, which drifted off the actual |ocation
23 land plot in nore in detail, we thought naybe we 23 of the topography, by as nmuch as 30 feet. M guess
24 coul d save sone of the | andscape, and if we coul d 24 isthat he tried todo it out of a Gessna airpl ane
25 nove the garage by about ten feet, then we woul d be 25 by hol ding a canera out the damm window It was
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1 that prinitive. 1 So what we're tal king about, in order to
2 Soit's -- things are not what they show 2 get that garage in there, is to break off this nuch
3 on either -- any docunent, anmended pl an, includi ng 3 rock or shorten the actual |ength of the driveway,
4 the special exception and the fire protection 4 of the garage, which | wouldn't recommend, by a
5 standards for K nesava Ranch. The biggest probl em 5 foot. And she -- and she could fit in a five-foot
6 was, is that he went ahead and put in all the 6 set back.
7 roads. The roads up there are 20 feet w de where 7 So as far as speaking for K nesava Ranch,
8 the Town requires 24. So part of the special 8 we woul d probably have a quorumthat woul d approve
9 exception was that we clear, wherever possible, two 9 a five-foot setback, but a ten-foot one is asking
10 feet on either side, nowit, cut it, whatever, so 10 for trouble.
11 that at |east people driving could see what -- what 11 MR CHLQOT: You nean 15-foot, 15-foot
12 they were traveling on instead of falling off down 12 set back?
13 one of those sl opes. 13 ADM N STRATI VE HEAR NG GFFCER H ease
14 That is the nmain crux of the problem is 14 address -- can you address ne, pl ease?
15 that the roads, especially in terns of fire 15 MR CHLQOT: |'msorry.
16 protection and anbul ance and al |l the other things, 16 MR MNLLOX Aten-foot setback fromthe
17 are critically bad. V¢ ve had several instances 17 road. Afive foot -- what aml| saying? A
18 where the anbul ances have had to cone up and they 18 five-foot setback off of the existing setback. In
19 had to craw around a coupl e of the corners. The 19 other words, stepping it out five feet instead of
20 one at Ihnsouk's is especially bad. | actually 20 ten --
21 tried to help the situation by pouring a concrete 21 ADM N STRATI VE HEAR NG FHH R |
22 section of that drive -- of that roadway in that 22 under st and.
23 section, but it's still limted by a very sharp 23 MR MNLLOX -- woul d be preferred.
24 corner and very narrow roadway. 24 M5 |H\NSOK My | address sone of the
25 The point is, is that in putting a 25 points that Paul nade? G aml -- aml allowed to
14 16
1 ten-foot setback there -- the typical scenarioin 1 address sone of the points?
2 Soringdal e is you fill up your garage with a bunch 2 ADM N STRATI VE HEAR NG GFFCER Yeah.
3 of junk. Mne's full of construction equipnent. | 3 But let ne ask for other cooments first and then we
4 park outside. There's only two people, three 4 can cone back to you.
5 naybe, on the nost, that park excl usively inside 5 Me. |HNSOK  Sure.
6 the garage. So it's possible and probabl e to think 6 ADM N STRATI VE HEAR NG GFFICER - Any ot her
7 that sonebody is going to always be parking out in 7 comment s?
8 front of that garage. That is going to nake 8 MR CHLQOT: Kurt Chilcott. Kurt
9 vehi cul ar access by the fire departnent, which has 9 Chilcott. And we look forward to havi ng
10 tocraw onto the ot to get out of the truck, 10 M. Ihnsouk as our neighbor. You know thisis a
11 around the building, and back into the truck 11 difficult site because, as was nentioned by staff,
12 exceeds no nore than 300 feet, nakes that highly 12 it'sahigh-visibility siteandit's a
13 nore difficult. 13 viewobstructing site as well, which neans there's
14 The nai n concern that we have is that -- 14 alot of restrictions, as has been not ed.
15 vell, anyway, is for that fire issue and the 15 You know we live in the adjacent |ot and
16 anbul ance i ssue, big trucks, energency vehicles. 16 hone to this devel opnent. And we certainly woul d
17 I went up there yesterday and one of the 17 not pronote anything that is going to damage | arge
18 guys that were nmessing around with the framng up 18 boul ders or mature trees in this process, but we
19 there hel ped ne scale out. MNow |hnsouk nentioned 19 believe that there mght be ability to nove that
20 arock wth a tree whose roots project underneath 20 variance back a little bit nore, tuck it in beside
21 it. Ve figured a five-foot setback and realized 21 that rock and tree, and | think visually still
22 that we'd have to either snap a section of rock 22 achi eve what we want to achieve. And that's --
23 about that big. | found where it craw ed back 23 that's really ny testinony. Thank you.
24 down. She -- you coul d expect w thout excavation 24 ADM N STRATI VE HEAR NG CFH CGER~ Anyone
25 that it could continue down. |t doesn't. 25 else? Yes, na am
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1 M. MABBUIT: FRoxy Mibbutt. Ve live on 1 S | think -- | think -- you know it's
2 the hill opposite. W can see the whol e house very 2 not like -- like here on the other side where the
3 vell. And | want to say | agree wth Paul. And 3 property lines touch right at the road line that we
4 I"mon the board of directors, so | would be voting 4 have to worry about. | guess what |'msaying is
5 onthis, but | think Paul's idea is the best. 5 there is rather generous easenent, especially in
6 MR GALLIA Gn I? 6 front of this Lot 15 that we are discussing. The
7 ADM N STRATI VE HEAR NG OFH AR (kay. 7 easenent happened to be even a little bit w der
8 Sate your nane, please. 8 than anybody else's. So | think that is a bit |ess
9 MR GALLIA Leo Gdlia A livein 9 of a problem And about that --
10 the house that's a bit higher, it's SKKN20. S 10 ADM N STRATI VE HEAR NG CFH GER H ease
11 I"ma few houses up above where this present |ot 11 talk to ne.
12 is. And ny concernis that that really is a tight 12 M5 |H\SOK  Sure. Wat Leo was bringi ng
13 place. And should there be the necessity to have 13 up, in case peopl e cone and park basically on the
14 your car outside in the driveway -- 14 road in the -- in the setback, as Sophi e pointed
15 ADM N STRATI VE HEAR NG FFHHCER R ease 15 out, | amrequired to have extra parking, another
16 address ne. 16 car, and we do have plenty of space to do that in
17 MR CALLIA Yes. |'msorry. The owner's 17 front of the lot. There is plenty, clear the side,
18 car or acar inthe driveway would then require a 18 anay fromthe setback. So | don't -- | don't think
19 visitor or a delivery truck or any sort of, you 19 that would be -- | nean, not necessarily be an
20 know tenporary thing to really block -- 20 issue, unless there is a huge crowd coning to this
21 essentially it's a very snall roadway at that 21 place and that is -- that woul d be the only case.
22 poi nt. 22 But we do have space for extra parking away from
23 If there is any way -- and right now you 23 behind the setback. So that can be addressed.
24 know there is a cleared area for construction 24 ADMN STRATI VE HEAR NG FFH R (kay.
25 purposes. Rght nowthere's a pretty good si ze 25 Sr.

18 20
1 cleared area. And | put in a request through 1 MR MNLLOX On several of ny trips up
2 Tom-- I"'msorry for misspelling your nane in 2 there for inspecting, while there are two or three
3 there -- but | put in arequest to the Town that if 3 trucks in that driveway, | noticed that none of
4 there is any way to preserve at least a cleared 4 themcould fully get in. Wen they cane over to
5 space for sonehow to naintain even nore parking on 5 where the garage i s supposed to be, none of them
6 that site, in other words, driveway, plus sone 6 could really get off the road. And, in fact, there
7 cleared area, because it does becone a very serious 7 were a couple tines | was tenpted to get them
8 hazard if we have to, you know have a tenporary 8 because hal f the trucks were straddl ed on the road.
9 vehicle sitting in the road. 9 It's very tight inthere. And you' re wel cone to
10 ADM N STRATI VE HEAR NG GFFI CER - Thank 10 visit the site. | think --
11 you. Anything else? Al right. Then can you 11 ADM N STRATI VE HEARNG FHCER | ' ve been
12 address sone of those? 12 there this norning.
13 Ms IHNSOK  Sure.  Just you know Paul 13 MR MNLLOX  Ckay.
14 brought up the curve, the sharp curve right in 14 ADM N STRATI VE HEAR NG GFHH R Ckay.
15 front of ny property that may be an issue wth 15 Any other corments?
16 energency vehicles. | just wanted to point out 16 Al right, then. | wll take under
17 that the easenent between -- sorry. You know you 17 advi senment the comments |'ve recei ved and the
18 can't really see this very well, but this oneis 18 applicant's statenents as well as the staff's
19 attached to the mail that | forwarded to everybody 19 report. And as | indicated earlier, | wll render
20 here. It'sinthere. Hereistheroad Thisis 20 awitten decision within a week. Thank you al |
21 the property and -- and this is the road |ine here 21 for being here this norning.
22 and this is the easenent. The property line 22 (4af the record.)
23 doesn't start until quite a bit after. And the 23 ADMN STRATI VE HEARNG GFFHCER V¢ do
24 set back, 20-foot setback, would be fromhere to 24 have anot her application | need to consider, soif
25 there. 25 you coul d nove the di scussi ons.
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1 Hllo, M. Lee? 1 setbacks. And, in fact, the buildings, as proposed
2 MR LEE Yes. Hello. 2 as a -- had progressed through the entitl ement
3 ADMN STRATVE HEARNGOHHCER H. I'm 3 process actual |y did not neet the required side
4 Ken S zenore. 4 setback next to it in the coomercial -- in the
5 MR LEE Nce to neet you, M. S zenore. 5 M1 1age Conmercial Zone next to it, the residential
6 ADM N STRATI VE HEAR NG GFH CER - Thank you 6 zone, which is 20 feet because the roof overhang is
7 for coning. 7 projected into that side setback.
8 MR LEE | guess it shows how popul ar | 8 I'n discussing the issue with M. Lee and
9 am Hopefully in opposition. So... 9 wth his contractor, we tal ked about a nuniber of
10 ACMN STRATIVE HEARNG GFHH AR Al 10 things. And, ultinmately, M. Lee decided to
11 right. VW'Il nove on to our next application. Qur 11 explore a variance to allowthe buildings to be
12 application here is the variance request to reduce 12 slightly relocated and al so to all owthe use of the
13 a side setback to a residential zone on parcel 13 bui | di ngs as designed with the eaves to continue
14 SBT-1-Ainthe Mllage Gormercial Zone. M. Lee 14 through the construction process.
15 nmaki ng that application. 15 Now it's inportant to note that the
16 MR LEE (Qorrect. 16 variance request actual |y was sonet hi ng that
17 ADMN STRATIVE HEFARNG CFH CER - Al 17 M. Lee contenplated early onin the -- in the
18 right. You probably watched how | proceeded with 18 devel opnent of the property, even before this issue
19 the first application here, sol'mgoing to allow 19 of the eaves encroaching into the setbacks cane up.
20 the staff toreviewthis application and then I'11 20 M. Lee felt there were sone special circunstances
21 turn sone tine to you. 21 attached to his property which could justify a
22 MR DANSE Geat. So, M. Szenore, 22 vari ance.
23 I"I'l be making that presentation today. Thisis, 23 Ater contenplating that and considering
24 as you nentioned, a request for reduction of the 24 it, utinately, M. Lee decided to go ahead and
25 si de setback adjacent to a residentia zone in the 25 pursue devel opnent on the property wthout seeking
22 24
1 Mllage -- excuse ne -- in the M11age Gonmercial 1 the variance. However, as these later issues have
2 Zone. This is for a piece of property that Ryan 2 ari sen about the eaves projecting into the setback
3 Lee is devel opi ng and redevel oping wth 3 and al so sone issues with the | ocation of an
4 transi ent-1odgi ng units. 4 exi sting building on the property not bei ng where
5 The property has historically been two 5 it was anticipated to be, the need for a setback
6 separate pi eces of property, which recently has 6 becane nore -- nore clear, nore critical.
7 been conbi ned and the proposed devel opnent w il be 7 So that's why M. Lee is before you today
8 atotal of 18 transient-1odging units on the 8 asking for a setback reduction. And he's outlined
9 property. M. Lee's already received a series of 9 in his application what he believes the special
10 entitlenents for the devel opnent. H's been 10 ci rcunstances on the property are and how t hat
11 through the desi gn devel opnent revi ew process, the 11 causes hima uni que hardshi p.
12 condi tional use permt process. H's received a 12 ADM N STRATI VE HEARNG FH AR (kay.
13 subdi vi sion plat anendnent to conbine the two lots 13 Qne point of clarification, please. The current
14 into a single parcel and is nowin the process of 14 construction that's happeni ng now the buil di ng
15 obtai ning construction building permts for the 15 that's under construction, does not neet the
16 actual construction of the buildings. In fact, the 16 setback requirenent. |s that what | understood?
17 first of three planned new buildings is currently 17 MR DANSE No, it does. It -- there was
18 under construction. There are two additional 18 an issue wth the -- wth the di stance between t hat
19 bui | di ngs, whi ch have not yet been permtted, but 19 bui I ding and the existing building on the property
20 vhi ch are planned to be placed on the property. 20 that was di scovered because of that eave over hang.
21 In the course of review ng the 21 And to rectify that situation, M. Lee's actually
22 construction plans and in the course of review ng 22 renoved the eave overhang fromthat property where
23 the construction of the current building that's 23 it was inviolation of the distance between
24 under construction, there was di scovered that there 24 buil dings requirenent. And that led to a
25 was a msunderstandi ng about the neasurenent of 25 di scussion about, "Ch. Véll, we need to | ook at
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25 27
1 these other buildings and their eaves," because we 1 know it's -- the code was built to protect people
2 vwere -- there was a misunderstandi ng between the 2 inaresidential zone. But because of the unique
3 engi neer and the architect and the town staff about 3 circunstance of this lot, it, in effect, creates
4 how t hose eaves were confi gured. 4 its own setback nuch larger than 20 feet. In fact,
5 ADM N STRATI VE HEAR NG OFFI CER Ckay. 5 it's several hundred feet, if not several hundred
6 Al right. Any other staff comments? 6 yards, to where a new building could be. Sothat's
7 MR DANSE No, unless you have any ot her 7 the -- summed up, that's it. So...
8 questi ons. 8 ADM N STRATI VE HEAR NG FHCER Thank
9 ADM N STRATI VE HEAR NG OFFI GER Ckay. 9 you. For the staff, |'mecurious what the | and
10 M. Lee, could you kind of reviewfor ne? 1've 10 ownership pattern behind this subject lot isinthe
11 | ooked over your application. 11 residentia zone. As far as the lotting pattern up
12 MR LEE Youve read it and you visited 12 there above, can you enlighten ne on what that
13 the site? 13 configuration is, please?
14 ADMN STRATI VE HEARNG GFHHCER | have. 14 MR DANSE Yeah. So bordering M. Lee's
15 MR LEE Then I'Il keep it brief. Most 15 lot tothe rear inthe Foothill Residentia Zone is
16 everything | want to say isinthere. But in 16 actual ly just one very large parcel under a single
17 short, many nonths ago, as Tomindicated, | |earned 17 ower. | believeit's about ten acres. Andit's
18 that there was a 20-foot setback on that south 18 all under a single ownership in the residential
19 property. | wanted to go to ten feet so we'd have 19 zone.
20 roomfromthe parking lot front to put |andscaping. 20 ADMN STRATITVE HEARNGGFH AR Is it a
21 For various reasons, | decided against it. And now 21 subdivided lot or alot that existed prior to
22 wth this new circunstance he tal ked about, wth 22 subdi vi sions in the community?
23 the eaves and the other building not being built 23 MR DANSE  Qorrect. It's not a
24 where it was supposed to according to plan, it's 24 subdivided lot. It's an uninproved vacant piece
25 caused a pretty critical issue. 25 of -- piece of property.

26 28
1 And so, you know in short, |'ve tried 1 ADMN STRATIVE HFARNG FHHCER  |s -- has
2 different options. |'vetried to get a different 2 there been any overture fromthat property owner
3 entrance so we coul d nove the buildings. WOr 3 for potential devel opnent of the site?
4 denied that. |1've got -- | think the nunber, if | 4 MR DANSE There's been limted
5 renenber right, fromthe agenda was 46 percent of 5 inquiries nade over the years about the potential
6 the lot is unbuildable due to slope and set back, 6 to subdivide that -- that parcel and to -- to
7 whi ch gives us pretty tight space to be able to 7 devel op the parcel. There's no i mm nent
8 nove things or, in this case, not nove things. 8 applications or -- staff are not aware of any
9 But really ny -- if you want to sumup ny 9 emnent plans to nake that happen.
10 argunent into one thing would be this, the spirit 10 ADM N STRATI VE HEAR NG FHH GER - And
11 of the code for the 20-foot setback versus the ten 11 vwhat's access for that property?
12 is to protect sonebody that would be here in the 12 MR DANSE There's an existing infornal
13 residential zone fromsite lines, noise, whatever 13 dirt access, which is |ocated about a hundred or
14 di sturbance a commercial property coul d generate. 14 naybe 150 yards south of M. Lee's property which
15 But as you've -- if you visited the property, you 15 goes up into the foothills to access that parcel.
16 can see that for several hundred yards not hi ng 16 ADMN STRATIVE HEARNG GFHHCER Not a
17 could be built. In fact, you have to go all the 17 recorded easement? Not a city right -- town
18 way up and over that hill and down a rise before 18 ri ght - of - way?
19 anything could be built. Therefore, there's no one 19 MR DANS E Not a town right-of-way, no.
20 to disturb. 20 | believe there nay be an easenent. Actually, that
21 And so | would just sinply ask for the 21 informal access serves not only this large
22 right and enjoynent to have full use of ny property 22 tenni sh-acre parcel but two other snaller one-acre
23 would be the ten-foot setback instead of the 20 23 parcels that are also up in the foothills. So
24 because there's no one to protect. So that's -- | 24 there nay be sonme kind of recorded easenent anongst
25 think that the crux of the argunent for ne is, you 25 the property owners, but certainly not a recorded
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town right - of -way.

ADM N STRATI VE HEAR NG OFFI GER - (kay.
Thank you.

Any other itens that you can enlighten ne
on wth your request? | think it's very
straightforward in your application.

MR LEE Yeah. | think | set forth ny
argunents. And | -- so | don't really have much to
add. 1'd just be repeating nyself. So...

ADM N STRATI VE HEAR NG OFF GER - (kay.
Vél |, as you've heard, then, | don't render a
decision here at this nonent. | wll take it under
advi senent all that |'ve heard today and render a
witten decision. |t should be forwarded to the
city staff wthin a week.

MR LEE Thank you for your tine.

ADM N STRATI VE HEARING FHH GER Thank
you. And that concludes this appeal hearing.

Thank you for being here this norning.
(The hearing concluded at 10:34 A M)
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PROCEEDI NGS
* ok ok

ADM NI STRATI VE HEARI NG OFFI CER: Wl |,
good nmorni ng, everyone. My name i s Kenneth
Sizemore. |I'mthe adm nistrative hearing officer
for the Town of Springdale. W have two itens that
we are considering this norning on this agenda.

Let me give a little overview of how I
want to proceed with this hearing. First thing you
need to know is that | will not render a decision
this norning. The decision will come in writing
after | consider the input that | receive today.
And that written decision will be forwarded to the
town staff hopefully within three to five days
to -- to get that decision on record.

We have two itens that we're discussing
today. The procedure that | would |like to follow
is, | would Iike to have the staff review their
staff report for the app -- for the application,
and then I'll have the applicant review the
application that has been made. | will give an
opportunity for public in -- input and discussion.
However, it is not a hearing in the sense that |I'm
required to take certain statements. It's nore for

my information and clarification in answering
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guesti ons.

Are there any questions fromthe applicant
or any concerns fromthe staff before we get
started?

Okay. So our first item of business today
is a variance to reduce the front setback on parcel
S-KIN-815 in the FR zone and the applicant is here.

So which staff person would |like to do
t hat review for me?

MS. FRANKENBURG:. Yeah. "1l give -- 1"11
give an overvi ew.

ADM NI STRATI VE HEARI NG OFFI CER: Okay.
Thank you.

MS. FRANKENBURG:. So the subject
property -- just one point of clarification for the
record, the property is S-KIN-B-15. This property
Is located off of Parunuweap Circle in the Kinesava
Subdi vi si on. About a year ago the design
devel opment review was approved for a single-famly
residence on this property. Today the applicant is
proposi ng a detached single garage at the front of
the property to reduce the setback to that garage
from 20 feet to 10 feet.

Today the -- excuse ne -- the lot is a bit

different than most |lots in the sense that it iIs
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| ocated on a bridge with a |ot of constraints due
to the special exceptions permt that was recorded
fromthe Kinesava Subdivision. W have received
two public comment letters, which was forwarded on
to you yesterday, Ken.

ADM NI STRATI VE HEARI NG OFFI CER:  Yes.

MS. FRANKENBURG: And | just want to make
a point that code section 10-23-4, which requires
single-famly residences to have at |east two
of f-street parking spaces, one of these spaces may
be the garage space. However, the other space nust
meet the setbacks regardl ess of where the setback
i s deci ded. | just want to make this something
t hat the applicant should be aware of today.

ADM NI STRATI VE HEARI NG OFFI CER: Ckay.

Any other clarifications or reviews?

MS. FRANKENBURG: | -- | could go into the
front setback requirement is an average of all
yards on the lot to be a 30-foot, with no single
set back being |l ess than 20 feet, hence the vari ance
request today, to reduce that front setback to 10
feet. The applicant has -- or is requesting this
variance due to a small hill that resides on the
property. She is requesting that we reduce the

set back today so then she does not have to
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overexcavate that natural feature, including |Iarge
rock and multiple mature trees. She feels that,

in -- in granting this variance, the garage will be
| ess of a visual inpact than if it were to be an
attached garage or if the garage were to be
excavated and meet the 20-foot setback.

ADM NI STRATI VE HEARI NG OFFI CER: Okay. I
have a couple of questions for the staff. Il n my
research and preparation, | was unable to find
where the Kinesava Special Exception Permt is
digitally. Am 1l just not finding it or is it
avail able for me to | ook at somewhere --

MS. FRANKENBURG: Yeah, absolutely.

ADM NI STRATI VE HEARI NG OFFI CER: - -
digitally?

MS. FRANKENBURG. Yeah. | -- 1 included

the section that was specific to Lot 15 in the

packet .

ADM NI STRATI VE HEARI NG OFFI CER: Ri ght .

MS. FRANKENBURG: However, | -- | can send
you the full special exceptions permt. And it is

recorded with the County; correct, Ton?
MR. DANSI E: | don't know if it's a
recorded document or not, but we certainly can get

you a digital copy.
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MS. FRANKENBURG: Yes.

ADM NI STRATI VE HEARI NG OFFICER: 1'd 1ike
to review that as | do my analysis here. And the
ot her question for the staff | have is, how many
variances -- you mentioned one in your report. How
many vari ances have been allowed in this specific
subdi vision in past records, besides the one that
I's mentioned in your report? Are there other
vari ances that have been approved?

MS. FRANKENBURG:. According to our
research, this -- only one has been approved by the
Town or by a variance hearing officer. The --
however, in the Kinesava Special Exceptions Permt,
which | will forward along to you, it outlines
multiple lots where a front setback may be reduced.
So | will -- I"ll be sure that you can review al
t hat .

ADM NI STRATI VE HEARI NG OFFI CER: Thank
you.

MR. DANSI E: M. Sizenore, would it be
okay if | just added a little bit?

ADM NI STRATI VE HEARI NG OFFI CER:  Sure.

MR. DANSI E: Based on what Sophie said,
just a little clarification. The special exception

permt essentially is a vari -- variance for every
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single lot in the subdivision. It alters the
devel opment standards for each ot in the
subdi vi sion on a case-by-case basis. So the
variance that was included in the staff report was
actually issued prior to that special exception
permt being issued. So the answer to your
gquestion, there's only been one formal vari ance.
But the special exception permt acts as like a
variance for every single ot in the subdivision.

ADM NI STRATI VE HEARI NG OFFI CER: Okay. So
in the approximtely year-long site devel opnent and
desi gn devel opment process, has -- has this need
for the setback variance been di scussed and
revi ewed? Just what -- what's been the history of
getting the plans | see here in the app -- in the
application to this point?

MS. FRANKENBURG. Yeah. So our
understanding is that, because of the unique
features of this lot, the single-famly residence
has been ongoing and they're -- they're in the
process of framng right now. The contractor
deci ded, because of the Ilimtations on the access
to the lot, that the single-famly residence will
be built first and then the garage second.

In staging of the garage, there were sonme
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Il ssues with a | arge boul der, over ten feet in

di ameter, which, per code, you may not remove that
on a site. So that was one instance. And then a
reduction in the size of the garage happened then.

And then ultimtely | ooking further into
the project, which I hnsouk may have a better
under st andi ng of the details on that, the garage
was appearing to have to cut into, not just that
mound, but al so take out mature trees as well.

ADM NI STRATI VE HEARI NG OFFI CER: Al |
right. Okay. So could you review -- if -- if |
haven't already heard all of the relevant details,
anything else you want to add to your application
request or why you're making this request?

MS. | HNSOUK: Well, you know, not much. I

t hi nk Sophie sunmarized it very well. But
basically the -- that this -- the rock and the
| ayout was not detailed enough on the -- anyway,

some of the features on the |and was not detail ed
enough on the survey that we had done on.

So when we are laying out all the -- all
the sides on -- on the land itself, there were a
coupl e of issues that cropped up. So reviewng
t hat one of the rock was one of them That was not

on the survey map that we didn't know. So that.
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And then there is a tree right next to the
rock, same issue. That was not noted on the
survey, so -- so fromthere on. And then by the
time you cut into it, we are cutting into the nound
gquite a bit, about ten foot deep nore than, you
know, | thought it was being done initially.

The -- initially the garage was supposed
to be 35-feet deep, so we cut that down to 22 just

to make the disturbance as m ni mal as possi bl e.

Even then we'll be cutting into the |lot that -- |
don't know if | needed -- | attached a coupl e of
pictures in my application, if |I may.

ADM NI STRATI VE HEARI NG OFFI CER: | believe

| have those pictures if they were part of the
application.

MS. | HNSOUK: Ri ght .

ADM NI STRATI VE HEARI NG OFFI CER: May |
| ook at those?

MS. | HNSOUK: Sur e.

ADM NI STRATI VE HEARI NG OFFI CER: Yes, |
have these.

MS. | HNSOUK: Right. So |ooking into the
| and plot in nmore in detail, we thought maybe we
could save sone of the | andscape, and if we could

nove the garage by about ten feet, then we would be
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just disturbing what had al ready been disturbed and
save what's there. And doing that we also thought
t hat maybe this way the garage will integrate to
the | andscape better than, say, followi ng the code
and cutting the hillside, then ramm ng the garage
into it.

ADM NI STRATI VE HEARI NG OFFI CER: Okay. Do
you have any other items to clarify in your
application?

MS. | HNSOUK: | don't think so.

ADM NI STRATI VE HEARI NG OFFI CER: Okay.
Then 1"l give an opportunity for the public to
comment. Please state your name for the reporter
and please try to keep your comments concise and to
t he point of the application for this variance of
ten feet. Anybody who'd |like to coment? Yes,
sir.

MR. MAILLOUX: My name is Paul Maill oux.
| *'m president of Kinesava Homeowners Associ ation.
|*ve also built and -- designed and built five
custom hones up there, so I'mpretty aware of the
chal l enges associated with the topography, et
cetera.

I want to first address the speci al

exception. The special exception tried to put a
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Band- Aid on a bad idea. The Kinesava Homeowners
Association is fully aware of how difficult it is
to build a home up there.

The root of the special exception was as
follows: The subdivision was approved in 1987
wher eupon the city -- Town of Springdale put a
t wo-year moratorium on building while they built an
ordi nance. There was no ordinance at the time that
this thing was approved. That ordi nance rendered
every |lot in Kinesava Ranch unbuil dabl e due to
coverage consi derations.

So | represented the devel oper at the
time. Bruce Jenkins, who you probably know,
represented the Town of Springdale. And we cane up
with a special exception.

In that process we reviewed the topography
map as it related to the layout put -- | think
was -- | don't have the -- you know, | m ght have
t he document with me. Was produced by a | and
engi neer and survey conmpany that Chuck Warner, the
devel oper, hired. And in many cases, the
t opography, which drifted off the actual | ocation
of the topography, by as much as 30 feet. M guess
Is that he tried to do it out of a Cessna airplane

by holding a camera out the damm wi ndow. It was
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that primtive.

So it's -- things are not what they show
on either -- any document, amended plan, including
t he special exception and the fire protection
st andards for Kinesava Ranch. The biggest problem
was, is that he went ahead and put in all the
roads. The roads up there are 20 feet wi de where
the Town requires 24. So part of the special
exception was that we clear, wherever possible, two
feet on either side, mow it, cut it, whatever, so
t hat at | east people driving could see what -- what
they were traveling on instead of falling off down
one of those sl opes.

That is the main crux of the problem is
that the roads, especially in ternms of fire
protection and anbul ance and all the other things,
are critically bad. W've had several instances
where the anbul ances have had to cone up and they
had to crawl around a couple of the corners. The
one at Il hnsouk's is especially bad. | actually
tried to help the situation by pouring a concrete
section of that drive -- of that roadway in that
section, but it's still Iimted by a very sharp
corner and very narrow roadway.

The point is, is that in putting a
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ten-foot setback there -- the typical scenario in
Springdale is you fill up your garage with a bunch
of junk. Mne's full of construction equipment. I

park outside. There's only two people, three
maybe, on the nost, that park exclusively inside
the garage. So it's possible and probable to think
t hat somebody is going to always be parking out in
front of that garage. That is going to make
vehi cul ar access by the fire departnment, which has
to crawl onto the ot to get out of the truck,
around the building, and back into the truck
exceeds no nmore than 300 feet, makes that highly
more difficult.

The main concern that we have is that --
well, anyway, is for that fire issue and the
ambul ance issue, big trucks, enmergency vehicl es.

| went up there yesterday and one of the
guys that were messing around with the fram ng up
there hel ped me scale out. Now, |hnsouk mentioned
a rock with a tree whose roots project underneath
it. We figured a five-foot setback and realized

that we'd have to either snap a section of rock

about that big. | found where it craw ed back
down. She -- you could expect without excavation
that it could continue down. It doesn't.
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So what we're tal king about, in order to
get that garage in there, is to break off this nmuch
rock or shorten the actual |length of the driveway,
of the garage, which I wouldn't recommend, by a
foot. And she -- and she could fit in a five-foot
set back.

So as far as speaking for Kinesava Ranch,
we woul d probably have a quorum that woul d approve
a five-foot setback, but a ten-foot one is asking
for trouble.

MR. CHI LCOTT: You nean 15-foot, 15-foot

set back?

ADM NI STRATI VE HEARI NG OFFI CER: Pl ease
address -- can you address me, please?

MR. CHI LCOTT: "' m sorry.

MR. MAILLOUX: A ten-foot setback fromthe
road. A five foot -- what am | saying? A
five-foot setback off of the existing setback. In

ot her words, stepping it out five feet instead of
ten --

ADM NI STRATI VE HEARI NG OFFI CER: I
under st and.

MR. MAI LLOUX: -- would be preferred.

MS. | HNSOUK: May | address sonme of the

poi nts that Paul made? O am|l -- am | allowed to

DIXIE COURT REPORTING, INC. 435.632.4194



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

16

address some of the points?

ADM NI STRATI VE HEARI NG OFFI CER:  Yeah
But let me ask for other comments first and then we
can conme back to you.

MS. | HNSOUK: Sur e.

ADM NI STRATI VE HEARI NG OFFI CER: Any ot her
conment s?

MR. CHI LCOTT: Kurt Chilcott. Kurt
Chilcott. And we |ook forward to having
Ms. | hnsouk as our nei ghbor. You know, this is a
difficult site because, as was nmentioned by staff,
it's a high-visibility site and it's a
vi ew-obstructing site as well, which means there's
a lot of restrictions, as has been not ed.

You know, we live in the adjacent |ot and
home to this devel opment. And we certainly would
not pronote anything that is going to damage | arge
boul ders or mature trees in this process, but we
believe that there m ght be ability to nmove that
vari ance back a little bit more, tuck it in beside
that rock and tree, and | think visually still
achi eve what we want to achieve. And that's --
that's really my testinony. Thank you.

ADM NI STRATI VE HEARI NG OFFI CER: Anyone

el se? Yes, m' am
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MS. MABBUTT: Roxy Mabbutt. We |live on
the hill opposite. W can see the whole house very
well. And I want to say | agree with Paul. And
|*"mon the board of directors, so | would be voting
on this, but | think Paul's idea is the best.

MR. GALLIA: Can I|?

ADM NI STRATI VE HEARI NG OFFI CER: Okay.
State your name, please.

MR. GALLIA: Leo Gallia. And I live in
the house that's a bit higher, it's S-KIN-20. So
l*"ma few houses up above where this present | ot
is. And my concern is that that really is a tight
pl ace. And should there be the necessity to have
your car outside in the driveway --

ADM NI STRATI VE HEARI NG OFFI CER: Pl ease
address ne.

MR. GALLI A: Yes. " m sorry. The owner's
car or a car in the driveway would then require a
visitor or a delivery truck or any sort of, you
know, temporary thing to really block --
essentially it's a very small roadway at that
poi nt .

If there is any way -- and right now, you
know, there is a cleared area for construction

purposes. Right now there's a pretty good size
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cleared area. And | put in a request through

Tom -- |I'msorry for msspelling your nanme in

there -- but | put in a request to the Town that if
there is any way to preserve at |east a cleared
space for somehow to maintain even nore parking on
that site, in other words, driveway, plus some

cl eared area, because it does become a very serious
hazard if we have to, you know, have a tenporary
vehicle sitting in the road.

ADM NI STRATI VE HEARI NG OFFI CER: Thank
you. Anything else? AlIl right. Then can you
address sone of those?

MS. | HNSOUK: Sur e. Just you know, Paul
brought up the curve, the sharp curve right in

front of my property that nmay be an issue with

emergency vehicles. | just wanted to point out

t hat the easenent between -- sorry. You know, you
can't really see this very well, but this one is
attached to the mail that | forwarded to everybody
here. lt's in there. Here is the road. This is
t he property and -- and this is the road |line here
and this is the easenment. The property line
doesn't start until quite a bit after. And the

set back, 20-foot setback, would be from here to

t here.
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So |l think -- | think -- you know, it's
not like -- |like here on the other side where the
property lines touch right at the road |line that we
have to worry about. | guess what |'m saying is

there is rather generous easenment, especially in
front of this Lot 15 that we are discussing. The
easenent happened to be even a little bit wder

t han anybody else's. So | think that is a bit |ess
of a problem And about that --

ADM NI STRATI VE HEARI NG OFFI CER: Pl ease
talk to nme.

MS. | HNSOUK: Sure. What Leo was bringing
up, in case people come and park basically on the
road in the -- in the setback, as Sophie pointed
out, | amrequired to have extra parking, another

car, and we do have plenty of space to do that in

front of the lot. There is plenty, clear the side,
away fromthe setback. So I don't -- | don't think
t hat would be -- | mean, not necessarily be an

| ssue, unless there is a huge crowd comng to this
pl ace and that is -- that would be the only case.
But we do have space for extra parking away from
behind the setback. So that can be addressed.

ADM NI STRATI VE HEARI NG OFFI CER: Okay.

Sir.
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MR. MAILLOUX: On several of ny trips up
there for inspecting, while there are two or three
trucks in that driveway, | noticed that none of
them could fully get in. When they came over to
where the garage is supposed to be, none of them
could really get off the road. And, in fact, there
were a couple times | was tenpted to get them
because half the trucks were straddled on the road.
It's very tight in there. And you're welcone to
visit the site. I think --

ADM NI STRATI VE HEARI NG OFFI CER: | ve been
there this norning.

MR. MAI LLOUX: Okay.

ADM NI STRATI VE HEARI NG OFFI CER: Okay.

Any ot her comments?

All right, then. | wll take under
advi sement the comments |'ve received and the
applicant's statements as well as the staff's
report. And as | indicated earlier, I will render
a witten decision within a week. Thank you al
for being here this morning.

(Off the record.)

ADM NI STRATI VE HEARI NG OFFI CER: We do
have anot her application | need to consider, so if

you could move the discussions.
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Hell o, M. Lee?

MR. LEE: Yes. Hello.

ADM NI STRATI VE HEARI NG OFFICER: Hi. |I'm
Ken Si zenore.

MR. LEE: Nice to neet you, M. Sizenore.

ADM NI STRATI VE HEARI NG OFFI CER: Thank you
for com ng.

MR. LEE: | guess it shows how popul ar
am  Hopefully in opposition. So...

ADM NI STRATI VE HEARI NG OFFI CER: Al |
right. We'll nove on to our next application. OQur
application here is the variance request to reduce
a side setback to a residential zone on parcel
S-BIT-1-A in the Village Commercial Zone. M. Lee
maki ng that application.

MR. LEE: Correct.

ADM NI STRATI VE HEARI NG OFFI CER: Al |
right. You probably watched how | proceeded with
the first application here, so |I'mgoing to all ow
the staff to review this application and then [|"']|
turn some time to you.

MR. DANSIE: Great. So, M. Sizenore,
|1l be making that presentation today. This is,
as you nmentioned, a request for reduction of the

side setback adjacent to a residential zone in the
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Village -- excuse ne -- in the Village Comrerci al
Zone. This is for a piece of property that Ryan
Lee is devel oping and redevel oping with

transi ent-1odging units.

The property has historically been two
separate pieces of property, which recently has
been conbi ned and the proposed devel opnent will be
a total of 18 transient-lodging units on the
property. M. Lee's already received a series of
entitlements for the devel opnent. He' s been
t hrough the design devel opnment review process, the
conditional use permt process. He's received a
subdi vi si on plat amendment to combine the two |ots
into a single parcel and is now in the process of
obt ai ning construction building permts for the
actual construction of the buildings. |In fact, the
first of three planned new buildings is currently
under construction. There are two additional
bui | di ngs, which have not yet been perm tted, but
whi ch are planned to be placed on the property.

In the course of review ng the
construction plans and in the course of review ng
the construction of the current building that's
under construction, there was discovered that there

was a m sunderstandi ng about the measurement of
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set backs. And, in fact, the buildings, as proposed
as a -- had progressed through the entitl ement
process actually did not meet the required side
setback next to it in the commercial -- in the
Vill age Commercial Zone next to it, the residenti al
zone, which is 20 feet because the roof overhang is
projected into that side setback.

In discussing the issue with M. Lee and
with his contractor, we tal ked about a number of
t hi ngs. And, ultimately, M. Lee decided to
explore a variance to allow the buildings to be
slightly relocated and also to allow the use of the
bui |l di ngs as designed with the eaves to continue
t hrough the construction process.

Now, it's inportant to note that the
variance request actually was sonething that
M. Lee contenplated early on in the -- in the
devel opment of the property, even before this issue
of the eaves encroaching into the setbacks came up.
M. Lee felt there were sonme special circunstances
attached to his property which could justify a
vari ance.

After contenpl ating that and consi deri ng
it, ultimately, M. Lee decided to go ahead and

pursue devel opment on the property wi thout seeking
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t he variance. However, as these later issues have
ari sen about the eaves projecting into the setback
and al so some issues with the | ocation of an

exi sting building on the property not being where
it was anticipated to be, the need for a setback
became mpore -- nmore clear, nmore critical.

So that's why M. Lee is before you today
asking for a setback reduction. And he's outlined
in his application what he believes the speci al
circumstances on the property are and how that
causes him a uni que hardshi p.

ADM NI STRATI VE HEARI NG OFFI CER: Okay.
One point of clarification, please. The current
construction that's happeni ng now, the buil ding

that's under construction, does not nmeet the

set back requirement. |Is that what | understood?
MR. DANSI E: No, 1t does. It -- there was
an issue with the -- with the di stance between that

buil ding and the existing building on the property
t hat was di scovered because of that eave overhang.
And to rectify that situation, M. Lee's actually
removed t he eave overhang from that property where
it was in violation of the distance between
bui |l di ngs requirement. And that led to a

di scussi on about, "Oh. Well, we need to | ook at
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t hese other buildings and their eaves," because we
were -- there was a m sunderstandi ng between the
engi neer and the architect and the town staff about
how t hose eaves were configured.

ADM NI STRATI VE HEARI NG OFFI CER: OCkay.
Al'l right. Any other staff comments?

MR. DANSI E: No, unl ess you have any ot her
guesti ons.

ADM NI STRATI VE HEARI NG OFFI CER: Okay.
M. Lee, could you kind of review for nme? |[|'ve
| ooked over your application.

MR. LEE: You've read it and you visited
the site?

ADM NI STRATI VE HEARI NG OFFI CER: | have.

MR. LEE: Then I'Il|l keep it brief. Most
everything | want to say is in there. But in
short, many nonths ago, as Tomindicated, | |earned
that there was a 20-foot setback on that south
property. | wanted to go to ten feet so we'd have
room fromthe parking ot front to put | andscapi ng.
For various reasons, | decided against it. And now
with this new circunstance he tal ked about, with
t he eaves and the other building not being built
where it was supposed to according to plan, it's

caused a pretty critical issue.
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And so, you know, in short, |I've tried
different options. |'ve tried to get a different
entrance so we could move the buildings. UDOT
deni ed t hat. |*ve got -- | think the number, if |
remenber right, fromthe agenda was 46 percent of
the |l ot is unbuil dable due to slope and setback,
whi ch gives us pretty tight space to be able to
move things or, in this case, not nove things.

But really ny -- if you want to sum up ny
argument into one thing would be this, the spirit
of the code for the 20-foot setback versus the ten
Is to protect somebody that would be here in the
residential zone fromsite |lines, noise, whatever
di sturbance a commercial property could generate.
But as you've -- if you visited the property, you

can see that for several hundred yards not hing

could be built. 1In fact, you have to go all the
way up and over that hill and down a rise before
anyt hing could be built. Therefore, there's no one
to disturb.

And so | would just sinply ask for the
ri ght and enjoyment to have full use of my property
woul d be the ten-foot setback instead of the 20
because there's no one to protect. So that's -- |

think that the crux of the argument for me is, you
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know, it's -- the code was built to protect people

in a residential zone. But because of the unique

circumstance of this lot, it, in effect, creates
Its own setback much |arger than 20 feet. In fact,
it's several hundred feet, if not several hundred

yards, to where a new building could be. So that's
the -- sumed up, that's it. So..

ADM NI STRATI VE HEARI NG OFFI CER: Thank
you. For the staff, |I'm curious what the | and
ownership pattern behind this subject ot is in the
residential zone. As far as the lotting pattern up
t here above, can you enlighten me on what that
configuration is, please?

MR. DANSI E: Yeah. So bordering M. Lee's
|l ot to the rear in the Foothill Residential Zone is
actually just one very |arge parcel under a single
owner. | believe it's about ten acres. And it's
all under a single ownership in the residenti al
zone.

ADM NI STRATI VE HEARI NG OFFI CER: s it a
subdi vided ot or a |lot that existed prior to

subdi visions in the comunity?

MR. DANSI E: Correct. It's not a
subdi vi ded | ot. It's an uni mproved vacant piece
of -- piece of property.
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ADM NI STRATI VE HEARI NG OFFI CER: s -- has
there been any overture from that property owner
for potential devel opment of the site?

MR. DANSIE: There's been Iimted

I nquiri es made over the years about the potenti al

to subdivide that -- that parcel and to -- to
devel op the parcel. There's no i nmm nent
applications or -- staff are not aware of any

em nent plans to make that happen.

ADM NI STRATI VE HEARI NG OFFI CER: And
what's access for that property?

MR. DANSIE: There's an existing informal
dirt access, which is | ocated about a hundred or
maybe 150 yards south of M. Lee's property which
goes up into the foothills to access that parcel.

ADM NI STRATI VE HEARI NG OFFI CER: Not a
recorded easement? Not a city right -- town
ri ght-of-way?

MR. DANSIE: Not a town right-of-way, no.
| believe there may be an easement. Actually, that
i nformal access serves not only this |arge
tenni sh-acre parcel but two other smaller one-acre
parcels that are also up in the foothills. So
there may be sonme kind of recorded easement anongst

t he property owners, but certainly not a recorded

DIXIE COURT REPORTING, INC. 435.632.4194
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town ri ght-of -way.

ADM NI STRATI VE HEARI NG OFFI CER: Okay.
Thank you.

Any other itenms that you can enlighten nme
on with your request? | think it's very
straightforward in your application.

MR. LEE: Yeah. | think I set forth ny
arguments. And I -- so | don't really have nmuch to
add. 1'd just be repeating nyself. So..

ADM NI STRATI VE HEARI NG OFFI CER:  Okay.
Well, as you've heard, then, | don't render a
deci sion here at this nmoment. | will take it under
advi senent all that |'ve heard today and render a
written decision. It should be forwarded to the
city staff within a week.

MR. LEE: Thank you for your tinme.

ADM NI STRATI VE HEARI NG OFFI CER:  Thank
you. And that concludes this appeal hearing.

Thank you for being here this nmorning.
(The hearing concluded at 10:34 A M)
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PROCEEDI NGS
* ok ok

ADM NI STRATI VE HEARI NG OFFI CER: Wl |,
good nmorni ng, everyone. My name i s Kenneth
Sizemore. |I'mthe adm nistrative hearing officer
for the Town of Springdale. W have two itens that
we are considering this norning on this agenda.

Let me give a little overview of how I
want to proceed with this hearing. First thing you
need to know is that | will not render a decision
this norning. The decision will come in writing
after | consider the input that | receive today.
And that written decision will be forwarded to the
town staff hopefully within three to five days
to -- to get that decision on record.

We have two itens that we're discussing
today. The procedure that | would |like to follow
is, | would Iike to have the staff review their
staff report for the app -- for the application,
and then I'll have the applicant review the
application that has been made. | will give an
opportunity for public in -- input and discussion.
However, it is not a hearing in the sense that |I'm
required to take certain statements. It's nore for

my information and clarification in answering
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guesti ons.

Are there any questions fromthe applicant
or any concerns fromthe staff before we get
started?

Okay. So our first item of business today
is a variance to reduce the front setback on parcel
S-KIN-815 in the FR zone and the applicant is here.

So which staff person would |like to do
t hat review for me?

MS. FRANKENBURG:. Yeah. "1l give -- 1"11
give an overvi ew.

ADM NI STRATI VE HEARI NG OFFI CER: Okay.
Thank you.

MS. FRANKENBURG:. So the subject
property -- just one point of clarification for the
record, the property is S-KIN-B-15. This property
Is located off of Parunuweap Circle in the Kinesava
Subdi vi si on. About a year ago the design
devel opment review was approved for a single-famly
residence on this property. Today the applicant is
proposi ng a detached single garage at the front of
the property to reduce the setback to that garage
from 20 feet to 10 feet.

Today the -- excuse ne -- the lot is a bit

different than most |lots in the sense that it iIs
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| ocated on a bridge with a |ot of constraints due
to the special exceptions permt that was recorded
fromthe Kinesava Subdivision. W have received
two public comment letters, which was forwarded on
to you yesterday, Ken.

ADM NI STRATI VE HEARI NG OFFI CER:  Yes.

MS. FRANKENBURG: And | just want to make
a point that code section 10-23-4, which requires
single-famly residences to have at |east two
of f-street parking spaces, one of these spaces may
be the garage space. However, the other space nust
meet the setbacks regardl ess of where the setback
i s deci ded. | just want to make this something
t hat the applicant should be aware of today.

ADM NI STRATI VE HEARI NG OFFI CER: Ckay.

Any other clarifications or reviews?

MS. FRANKENBURG: | -- | could go into the
front setback requirement is an average of all
yards on the lot to be a 30-foot, with no single
set back being |l ess than 20 feet, hence the vari ance
request today, to reduce that front setback to 10
feet. The applicant has -- or is requesting this
variance due to a small hill that resides on the
property. She is requesting that we reduce the

set back today so then she does not have to
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overexcavate that natural feature, including |Iarge
rock and multiple mature trees. She feels that,

in -- in granting this variance, the garage will be
| ess of a visual inpact than if it were to be an
attached garage or if the garage were to be
excavated and meet the 20-foot setback.

ADM NI STRATI VE HEARI NG OFFI CER: Okay. I
have a couple of questions for the staff. Il n my
research and preparation, | was unable to find
where the Kinesava Special Exception Permt is
digitally. Am 1l just not finding it or is it
avail able for me to | ook at somewhere --

MS. FRANKENBURG: Yeah, absolutely.

ADM NI STRATI VE HEARI NG OFFI CER: - -
digitally?

MS. FRANKENBURG. Yeah. | -- 1 included

the section that was specific to Lot 15 in the

packet .

ADM NI STRATI VE HEARI NG OFFI CER: Ri ght .

MS. FRANKENBURG: However, | -- | can send
you the full special exceptions permt. And it is

recorded with the County; correct, Ton?
MR. DANSI E: | don't know if it's a
recorded document or not, but we certainly can get

you a digital copy.
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MS. FRANKENBURG: Yes.

ADM NI STRATI VE HEARI NG OFFICER: 1'd 1ike
to review that as | do my analysis here. And the
ot her question for the staff | have is, how many
variances -- you mentioned one in your report. How
many vari ances have been allowed in this specific
subdi vision in past records, besides the one that
I's mentioned in your report? Are there other
vari ances that have been approved?

MS. FRANKENBURG:. According to our
research, this -- only one has been approved by the
Town or by a variance hearing officer. The --
however, in the Kinesava Special Exceptions Permt,
which | will forward along to you, it outlines
multiple lots where a front setback may be reduced.
So | will -- I"ll be sure that you can review al
t hat .

ADM NI STRATI VE HEARI NG OFFI CER: Thank
you.

MR. DANSI E: M. Sizenore, would it be
okay if | just added a little bit?

ADM NI STRATI VE HEARI NG OFFI CER:  Sure.

MR. DANSI E: Based on what Sophie said,
just a little clarification. The special exception

permt essentially is a vari -- variance for every
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single lot in the subdivision. It alters the
devel opment standards for each ot in the
subdi vi sion on a case-by-case basis. So the
variance that was included in the staff report was
actually issued prior to that special exception
permt being issued. So the answer to your
gquestion, there's only been one formal vari ance.
But the special exception permt acts as like a
variance for every single ot in the subdivision.

ADM NI STRATI VE HEARI NG OFFI CER: Okay. So
in the approximtely year-long site devel opnent and
desi gn devel opment process, has -- has this need
for the setback variance been di scussed and
revi ewed? Just what -- what's been the history of
getting the plans | see here in the app -- in the
application to this point?

MS. FRANKENBURG. Yeah. So our
understanding is that, because of the unique
features of this lot, the single-famly residence
has been ongoing and they're -- they're in the
process of framng right now. The contractor
deci ded, because of the Ilimtations on the access
to the lot, that the single-famly residence will
be built first and then the garage second.

In staging of the garage, there were sonme
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Il ssues with a | arge boul der, over ten feet in

di ameter, which, per code, you may not remove that
on a site. So that was one instance. And then a
reduction in the size of the garage happened then.

And then ultimtely | ooking further into
the project, which I hnsouk may have a better
under st andi ng of the details on that, the garage
was appearing to have to cut into, not just that
mound, but al so take out mature trees as well.

ADM NI STRATI VE HEARI NG OFFI CER: Al |
right. Okay. So could you review -- if -- if |
haven't already heard all of the relevant details,
anything else you want to add to your application
request or why you're making this request?

MS. | HNSOUK: Well, you know, not much. I

t hi nk Sophie sunmarized it very well. But
basically the -- that this -- the rock and the
| ayout was not detailed enough on the -- anyway,

some of the features on the |and was not detail ed
enough on the survey that we had done on.

So when we are laying out all the -- all
the sides on -- on the land itself, there were a
coupl e of issues that cropped up. So reviewng
t hat one of the rock was one of them That was not

on the survey map that we didn't know. So that.
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And then there is a tree right next to the
rock, same issue. That was not noted on the
survey, so -- so fromthere on. And then by the
time you cut into it, we are cutting into the nound
gquite a bit, about ten foot deep nore than, you
know, | thought it was being done initially.

The -- initially the garage was supposed
to be 35-feet deep, so we cut that down to 22 just

to make the disturbance as m ni mal as possi bl e.

Even then we'll be cutting into the |lot that -- |
don't know if | needed -- | attached a coupl e of
pictures in my application, if |I may.

ADM NI STRATI VE HEARI NG OFFI CER: | believe

| have those pictures if they were part of the
application.

MS. | HNSOUK: Ri ght .

ADM NI STRATI VE HEARI NG OFFI CER: May |
| ook at those?

MS. | HNSOUK: Sur e.

ADM NI STRATI VE HEARI NG OFFI CER: Yes, |
have these.

MS. | HNSOUK: Right. So |ooking into the
| and plot in nmore in detail, we thought maybe we
could save sone of the | andscape, and if we could

nove the garage by about ten feet, then we would be
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just disturbing what had al ready been disturbed and
save what's there. And doing that we also thought
t hat maybe this way the garage will integrate to
the | andscape better than, say, followi ng the code
and cutting the hillside, then ramm ng the garage
into it.

ADM NI STRATI VE HEARI NG OFFI CER: Okay. Do
you have any other items to clarify in your
application?

MS. | HNSOUK: | don't think so.

ADM NI STRATI VE HEARI NG OFFI CER: Okay.
Then 1"l give an opportunity for the public to
comment. Please state your name for the reporter
and please try to keep your comments concise and to
t he point of the application for this variance of
ten feet. Anybody who'd |like to coment? Yes,
sir.

MR. MAILLOUX: My name is Paul Maill oux.
| *'m president of Kinesava Homeowners Associ ation.
|*ve also built and -- designed and built five
custom hones up there, so I'mpretty aware of the
chal l enges associated with the topography, et
cetera.

I want to first address the speci al

exception. The special exception tried to put a
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Band- Aid on a bad idea. The Kinesava Homeowners
Association is fully aware of how difficult it is
to build a home up there.

The root of the special exception was as
follows: The subdivision was approved in 1987
wher eupon the city -- Town of Springdale put a
t wo-year moratorium on building while they built an
ordi nance. There was no ordinance at the time that
this thing was approved. That ordi nance rendered
every |lot in Kinesava Ranch unbuil dabl e due to
coverage consi derations.

So | represented the devel oper at the
time. Bruce Jenkins, who you probably know,
represented the Town of Springdale. And we cane up
with a special exception.

In that process we reviewed the topography
map as it related to the layout put -- | think
was -- | don't have the -- you know, | m ght have
t he document with me. Was produced by a | and
engi neer and survey conmpany that Chuck Warner, the
devel oper, hired. And in many cases, the
t opography, which drifted off the actual | ocation
of the topography, by as much as 30 feet. M guess
Is that he tried to do it out of a Cessna airplane

by holding a camera out the damm wi ndow. It was
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that primtive.

So it's -- things are not what they show
on either -- any document, amended plan, including
t he special exception and the fire protection
st andards for Kinesava Ranch. The biggest problem
was, is that he went ahead and put in all the
roads. The roads up there are 20 feet wi de where
the Town requires 24. So part of the special
exception was that we clear, wherever possible, two
feet on either side, mow it, cut it, whatever, so
t hat at | east people driving could see what -- what
they were traveling on instead of falling off down
one of those sl opes.

That is the main crux of the problem is
that the roads, especially in ternms of fire
protection and anbul ance and all the other things,
are critically bad. W've had several instances
where the anbul ances have had to cone up and they
had to crawl around a couple of the corners. The
one at Il hnsouk's is especially bad. | actually
tried to help the situation by pouring a concrete
section of that drive -- of that roadway in that
section, but it's still Iimted by a very sharp
corner and very narrow roadway.

The point is, is that in putting a
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ten-foot setback there -- the typical scenario in
Springdale is you fill up your garage with a bunch
of junk. Mne's full of construction equipment. I

park outside. There's only two people, three
maybe, on the nost, that park exclusively inside
the garage. So it's possible and probable to think
t hat somebody is going to always be parking out in
front of that garage. That is going to make
vehi cul ar access by the fire departnment, which has
to crawl onto the ot to get out of the truck,
around the building, and back into the truck
exceeds no nmore than 300 feet, makes that highly
more difficult.

The main concern that we have is that --
well, anyway, is for that fire issue and the
ambul ance issue, big trucks, enmergency vehicl es.

| went up there yesterday and one of the
guys that were messing around with the fram ng up
there hel ped me scale out. Now, |hnsouk mentioned
a rock with a tree whose roots project underneath
it. We figured a five-foot setback and realized

that we'd have to either snap a section of rock

about that big. | found where it craw ed back
down. She -- you could expect without excavation
that it could continue down. It doesn't.
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So what we're tal king about, in order to
get that garage in there, is to break off this nmuch
rock or shorten the actual |length of the driveway,
of the garage, which I wouldn't recommend, by a
foot. And she -- and she could fit in a five-foot
set back.

So as far as speaking for Kinesava Ranch,
we woul d probably have a quorum that woul d approve
a five-foot setback, but a ten-foot one is asking
for trouble.

MR. CHI LCOTT: You nean 15-foot, 15-foot

set back?

ADM NI STRATI VE HEARI NG OFFI CER: Pl ease
address -- can you address me, please?

MR. CHI LCOTT: "' m sorry.

MR. MAILLOUX: A ten-foot setback fromthe
road. A five foot -- what am | saying? A
five-foot setback off of the existing setback. In

ot her words, stepping it out five feet instead of
ten --

ADM NI STRATI VE HEARI NG OFFI CER: I
under st and.

MR. MAI LLOUX: -- would be preferred.

MS. | HNSOUK: May | address sonme of the

poi nts that Paul made? O am|l -- am | allowed to
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address some of the points?

ADM NI STRATI VE HEARI NG OFFI CER:  Yeah
But let me ask for other comments first and then we
can conme back to you.

MS. | HNSOUK: Sur e.

ADM NI STRATI VE HEARI NG OFFI CER: Any ot her
conment s?

MR. CHI LCOTT: Kurt Chilcott. Kurt
Chilcott. And we |ook forward to having
Ms. | hnsouk as our nei ghbor. You know, this is a
difficult site because, as was nmentioned by staff,
it's a high-visibility site and it's a
vi ew-obstructing site as well, which means there's
a lot of restrictions, as has been not ed.

You know, we live in the adjacent |ot and
home to this devel opment. And we certainly would
not pronote anything that is going to damage | arge
boul ders or mature trees in this process, but we
believe that there m ght be ability to nmove that
vari ance back a little bit more, tuck it in beside
that rock and tree, and | think visually still
achi eve what we want to achieve. And that's --
that's really my testinony. Thank you.

ADM NI STRATI VE HEARI NG OFFI CER: Anyone

el se? Yes, m' am
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MS. MABBUTT: Roxy Mabbutt. We |live on
the hill opposite. W can see the whole house very
well. And I want to say | agree with Paul. And
|*"mon the board of directors, so | would be voting
on this, but | think Paul's idea is the best.

MR. GALLIA: Can I|?

ADM NI STRATI VE HEARI NG OFFI CER: Okay.
State your name, please.

MR. GALLIA: Leo Gallia. And I live in
the house that's a bit higher, it's S-KIN-20. So
l*"ma few houses up above where this present | ot
is. And my concern is that that really is a tight
pl ace. And should there be the necessity to have
your car outside in the driveway --

ADM NI STRATI VE HEARI NG OFFI CER: Pl ease
address ne.

MR. GALLI A: Yes. " m sorry. The owner's
car or a car in the driveway would then require a
visitor or a delivery truck or any sort of, you
know, temporary thing to really block --
essentially it's a very small roadway at that
poi nt .

If there is any way -- and right now, you
know, there is a cleared area for construction

purposes. Right now there's a pretty good size
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cleared area. And | put in a request through

Tom -- |I'msorry for msspelling your nanme in

there -- but | put in a request to the Town that if
there is any way to preserve at |east a cleared
space for somehow to maintain even nore parking on
that site, in other words, driveway, plus some

cl eared area, because it does become a very serious
hazard if we have to, you know, have a tenporary
vehicle sitting in the road.

ADM NI STRATI VE HEARI NG OFFI CER: Thank
you. Anything else? AlIl right. Then can you
address sone of those?

MS. | HNSOUK: Sur e. Just you know, Paul
brought up the curve, the sharp curve right in

front of my property that nmay be an issue with

emergency vehicles. | just wanted to point out

t hat the easenent between -- sorry. You know, you
can't really see this very well, but this one is
attached to the mail that | forwarded to everybody
here. lt's in there. Here is the road. This is
t he property and -- and this is the road |line here
and this is the easenment. The property line
doesn't start until quite a bit after. And the

set back, 20-foot setback, would be from here to

t here.
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So |l think -- | think -- you know, it's
not like -- |like here on the other side where the
property lines touch right at the road |line that we
have to worry about. | guess what |'m saying is

there is rather generous easenment, especially in
front of this Lot 15 that we are discussing. The
easenent happened to be even a little bit wder

t han anybody else's. So | think that is a bit |ess
of a problem And about that --

ADM NI STRATI VE HEARI NG OFFI CER: Pl ease
talk to nme.

MS. | HNSOUK: Sure. What Leo was bringing
up, in case people come and park basically on the
road in the -- in the setback, as Sophie pointed
out, | amrequired to have extra parking, another

car, and we do have plenty of space to do that in

front of the lot. There is plenty, clear the side,
away fromthe setback. So I don't -- | don't think
t hat would be -- | mean, not necessarily be an

| ssue, unless there is a huge crowd comng to this
pl ace and that is -- that would be the only case.
But we do have space for extra parking away from
behind the setback. So that can be addressed.

ADM NI STRATI VE HEARI NG OFFI CER: Okay.

Sir.
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MR. MAILLOUX: On several of ny trips up
there for inspecting, while there are two or three
trucks in that driveway, | noticed that none of
them could fully get in. When they came over to
where the garage is supposed to be, none of them
could really get off the road. And, in fact, there
were a couple times | was tenpted to get them
because half the trucks were straddled on the road.
It's very tight in there. And you're welcone to
visit the site. I think --

ADM NI STRATI VE HEARI NG OFFI CER: | ve been
there this norning.

MR. MAI LLOUX: Okay.

ADM NI STRATI VE HEARI NG OFFI CER: Okay.

Any ot her comments?

All right, then. | wll take under
advi sement the comments |'ve received and the
applicant's statements as well as the staff's
report. And as | indicated earlier, I will render
a witten decision within a week. Thank you al
for being here this morning.

(Off the record.)

ADM NI STRATI VE HEARI NG OFFI CER: We do
have anot her application | need to consider, so if

you could move the discussions.
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Hell o, M. Lee?

MR. LEE: Yes. Hello.

ADM NI STRATI VE HEARI NG OFFICER: Hi. |I'm
Ken Si zenore.

MR. LEE: Nice to neet you, M. Sizenore.

ADM NI STRATI VE HEARI NG OFFI CER: Thank you
for com ng.

MR. LEE: | guess it shows how popul ar
am  Hopefully in opposition. So...

ADM NI STRATI VE HEARI NG OFFI CER: Al |
right. We'll nove on to our next application. OQur
application here is the variance request to reduce
a side setback to a residential zone on parcel
S-BIT-1-A in the Village Commercial Zone. M. Lee
maki ng that application.

MR. LEE: Correct.

ADM NI STRATI VE HEARI NG OFFI CER: Al |
right. You probably watched how | proceeded with
the first application here, so |I'mgoing to all ow
the staff to review this application and then [|"']|
turn some time to you.

MR. DANSIE: Great. So, M. Sizenore,
|1l be making that presentation today. This is,
as you nmentioned, a request for reduction of the

side setback adjacent to a residential zone in the
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Village -- excuse ne -- in the Village Comrerci al
Zone. This is for a piece of property that Ryan
Lee is devel oping and redevel oping with

transi ent-1odging units.

The property has historically been two
separate pieces of property, which recently has
been conbi ned and the proposed devel opnent will be
a total of 18 transient-lodging units on the
property. M. Lee's already received a series of
entitlements for the devel opnent. He' s been
t hrough the design devel opnment review process, the
conditional use permt process. He's received a
subdi vi si on plat amendment to combine the two |ots
into a single parcel and is now in the process of
obt ai ning construction building permts for the
actual construction of the buildings. |In fact, the
first of three planned new buildings is currently
under construction. There are two additional
bui | di ngs, which have not yet been perm tted, but
whi ch are planned to be placed on the property.

In the course of review ng the
construction plans and in the course of review ng
the construction of the current building that's
under construction, there was discovered that there

was a m sunderstandi ng about the measurement of
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set backs. And, in fact, the buildings, as proposed
as a -- had progressed through the entitl ement
process actually did not meet the required side
setback next to it in the commercial -- in the
Vill age Commercial Zone next to it, the residenti al
zone, which is 20 feet because the roof overhang is
projected into that side setback.

In discussing the issue with M. Lee and
with his contractor, we tal ked about a number of
t hi ngs. And, ultimately, M. Lee decided to
explore a variance to allow the buildings to be
slightly relocated and also to allow the use of the
bui |l di ngs as designed with the eaves to continue
t hrough the construction process.

Now, it's inportant to note that the
variance request actually was sonething that
M. Lee contenplated early on in the -- in the
devel opment of the property, even before this issue
of the eaves encroaching into the setbacks came up.
M. Lee felt there were sonme special circunstances
attached to his property which could justify a
vari ance.

After contenpl ating that and consi deri ng
it, ultimately, M. Lee decided to go ahead and

pursue devel opment on the property wi thout seeking
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t he variance. However, as these later issues have
ari sen about the eaves projecting into the setback
and al so some issues with the | ocation of an

exi sting building on the property not being where
it was anticipated to be, the need for a setback
became mpore -- nmore clear, nmore critical.

So that's why M. Lee is before you today
asking for a setback reduction. And he's outlined
in his application what he believes the speci al
circumstances on the property are and how that
causes him a uni que hardshi p.

ADM NI STRATI VE HEARI NG OFFI CER: Okay.
One point of clarification, please. The current
construction that's happeni ng now, the buil ding

that's under construction, does not nmeet the

set back requirement. |Is that what | understood?
MR. DANSI E: No, 1t does. It -- there was
an issue with the -- with the di stance between that

buil ding and the existing building on the property
t hat was di scovered because of that eave overhang.
And to rectify that situation, M. Lee's actually
removed t he eave overhang from that property where
it was in violation of the distance between
bui |l di ngs requirement. And that led to a

di scussi on about, "Oh. Well, we need to | ook at
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t hese other buildings and their eaves," because we
were -- there was a m sunderstandi ng between the
engi neer and the architect and the town staff about
how t hose eaves were configured.

ADM NI STRATI VE HEARI NG OFFI CER: OCkay.
Al'l right. Any other staff comments?

MR. DANSI E: No, unl ess you have any ot her
guesti ons.

ADM NI STRATI VE HEARI NG OFFI CER: Okay.
M. Lee, could you kind of review for nme? |[|'ve
| ooked over your application.

MR. LEE: You've read it and you visited
the site?

ADM NI STRATI VE HEARI NG OFFI CER: | have.

MR. LEE: Then I'Il|l keep it brief. Most
everything | want to say is in there. But in
short, many nonths ago, as Tomindicated, | |earned
that there was a 20-foot setback on that south
property. | wanted to go to ten feet so we'd have
room fromthe parking ot front to put | andscapi ng.
For various reasons, | decided against it. And now
with this new circunstance he tal ked about, with
t he eaves and the other building not being built
where it was supposed to according to plan, it's

caused a pretty critical issue.

DIXIE COURT REPORTING, INC. 435.632.4194





10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

26

And so, you know, in short, |I've tried
different options. |'ve tried to get a different
entrance so we could move the buildings. UDOT
deni ed t hat. |*ve got -- | think the number, if |
remenber right, fromthe agenda was 46 percent of
the |l ot is unbuil dable due to slope and setback,
whi ch gives us pretty tight space to be able to
move things or, in this case, not nove things.

But really ny -- if you want to sum up ny
argument into one thing would be this, the spirit
of the code for the 20-foot setback versus the ten
Is to protect somebody that would be here in the
residential zone fromsite |lines, noise, whatever
di sturbance a commercial property could generate.
But as you've -- if you visited the property, you

can see that for several hundred yards not hing

could be built. 1In fact, you have to go all the
way up and over that hill and down a rise before
anyt hing could be built. Therefore, there's no one
to disturb.

And so | would just sinply ask for the
ri ght and enjoyment to have full use of my property
woul d be the ten-foot setback instead of the 20
because there's no one to protect. So that's -- |

think that the crux of the argument for me is, you
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know, it's -- the code was built to protect people

in a residential zone. But because of the unique

circumstance of this lot, it, in effect, creates
Its own setback much |arger than 20 feet. In fact,
it's several hundred feet, if not several hundred

yards, to where a new building could be. So that's
the -- sumed up, that's it. So..

ADM NI STRATI VE HEARI NG OFFI CER: Thank
you. For the staff, |I'm curious what the | and
ownership pattern behind this subject ot is in the
residential zone. As far as the lotting pattern up
t here above, can you enlighten me on what that
configuration is, please?

MR. DANSI E: Yeah. So bordering M. Lee's
|l ot to the rear in the Foothill Residential Zone is
actually just one very |arge parcel under a single
owner. | believe it's about ten acres. And it's
all under a single ownership in the residenti al
zone.

ADM NI STRATI VE HEARI NG OFFI CER: s it a
subdi vided ot or a |lot that existed prior to

subdi visions in the comunity?

MR. DANSI E: Correct. It's not a
subdi vi ded | ot. It's an uni mproved vacant piece
of -- piece of property.
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ADM NI STRATI VE HEARI NG OFFI CER: s -- has
there been any overture from that property owner
for potential devel opment of the site?

MR. DANSIE: There's been Iimted

I nquiri es made over the years about the potenti al

to subdivide that -- that parcel and to -- to
devel op the parcel. There's no i nmm nent
applications or -- staff are not aware of any

em nent plans to make that happen.

ADM NI STRATI VE HEARI NG OFFI CER: And
what's access for that property?

MR. DANSIE: There's an existing informal
dirt access, which is | ocated about a hundred or
maybe 150 yards south of M. Lee's property which
goes up into the foothills to access that parcel.

ADM NI STRATI VE HEARI NG OFFI CER: Not a
recorded easement? Not a city right -- town
ri ght-of-way?

MR. DANSIE: Not a town right-of-way, no.
| believe there may be an easement. Actually, that
i nformal access serves not only this |arge
tenni sh-acre parcel but two other smaller one-acre
parcels that are also up in the foothills. So
there may be sonme kind of recorded easement anongst

t he property owners, but certainly not a recorded
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town ri ght-of -way.

ADM NI STRATI VE HEARI NG OFFI CER: Okay.
Thank you.

Any other itenms that you can enlighten nme
on with your request? | think it's very
straightforward in your application.

MR. LEE: Yeah. | think I set forth ny
arguments. And I -- so | don't really have nmuch to
add. 1'd just be repeating nyself. So..

ADM NI STRATI VE HEARI NG OFFI CER:  Okay.
Well, as you've heard, then, | don't render a
deci sion here at this nmoment. | will take it under
advi senent all that |'ve heard today and render a
written decision. It should be forwarded to the
city staff within a week.

MR. LEE: Thank you for your tinme.

ADM NI STRATI VE HEARI NG OFFI CER:  Thank
you. And that concludes this appeal hearing.

Thank you for being here this nmorning.
(The hearing concluded at 10:34 A M)

REPORTER' S CERTI FI CATE

STATE OF UTAH
COUNTY OF WASHI NGTON

I, J. ELIZABETH ROBI SON, Regi stered
Prof essi onal Reporter, do hereby certify that
| took down in Stenotype all of the proceedings had
in the before-entitled matter at the time and pl ace
i ndi cated and that thereafter said shorthand notes
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direction and supervision and that the foregoing
transcript constitutes a full, true and accurate
record of the proceedings had.

IN W TNESS WHEREOF, | have hereunto set ny
hand in my office in the County of Washi ngton,
State of Utah, this , day of ,
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PLBLI C HEAR NG 1 PROCEEDI NGS
THE TOMN OF SPRINADALE 2 * ok
Taken Tuesday, March 3, 2020 3 ADMN STRATI VE HEARNG CFHCGER Wl I,
At Springdal e Town Hal | 4 good norni ng, everyone. M nane is Kenneth
118 Li on Boul evard 5 S zenore. |'mthe adninistrative hearing officer
Springdal e, Wah 6 for the Town of Springdale. V¢ have two itens that
10:00 AM 7 we are considering this norning on this agenda.
Reported by: J. Hizabeth Robison, QR RPR 8 Let me give a little overviewof howl
9 want to proceed with this hearing. Frst thing you
10 need to knowis that | wll not render a decision
11 this norning. The decision will come in witing
12 after | consider the input that | receive today.
13 And that witten decision will be forwarded to the
14 town staff hopefully within three to five days
15 to -- to get that decision on record.
16 V¢ have two itens that we' re di scussing
17 today. The procedure that | would like to fol l ow
18 is, | would like to have the staff reviewtheir
19 staff report for the app -- for the application,
20 and then I'l1 have the applicant reviewthe
21 application that has been nade. | wll give an
22 opportunity for public in -- input and di scussion.
23 However, it is not a hearing in the sense that |'m
24 required to take certain statenents. It's nore for
25 ny information and clarification in answering
1 APPEARANCES 1 quest i ons.
2 ADM N STRATI VE HEAR NG GFFl (R 2 Are there any questions fromthe appli cant
3 Ken S zenore 3 or any concerns fromthe staff before we get
4 FOR THE TOMN GF SPR NDALE 4 started?
5 Katy Brown, Deputy Qerk 5 Ckay. So our first itemof business today
6 TomDansie, Orector of Conmunity Devel opnent 6 is avariance to reduce the front setback on parcel
7 Sophi e Frankenburg, Associ ate F anner 7 SKIN815 in the FR zone and the applicant is here.
8 8 So which staff person would like to do
9 9 that reviewfor ne?
10 10 Ms. FRANKENBURG  Yeah. I'll give -- I'l]
11 11 give an overvi ew
12 12 ADM N STRATI VE HEARNG FH AR (kay.
13 13 Thank you.
14 14 Me. FRANKENBLRG  So the subj ect
15 15 property -- just one point of clarification for the
16 16 record, the property is SKNB15. This property
17 17 is located off of Parunuweap drcle in the K nesava
18 18 Subdi vision.  About a year ago the desi gn
19 19 devel opnent revi ew was approved for a single-fanily
20 20 resi dence on this property. Today the applicant is
21 21 proposi ng a detached single garage at the front of
22 22 the property to reduce the setback to that garage
23 23  from20 feet to 10 feet.
24 24 Today the -- excuse ne -- the lot is a bit
25 25 different than nost lots in the sense that it is
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1 located on a bridge wth a lot of constraints due 1 M5 FRANKENBLRG  Yes.

2 to the special exceptions pernmit that was recorded 2 ADMN STRATIVE HEARNG CFFICGER |'d like
3 fromthe K nesava Subdivision. V¢ have recei ved 3 toreviewthat as | do ny analysis here. And the
4 two public comment |etters, which was forwarded on 4 other question for the staff | have i s, how nany

5 to you yesterday, Ken. 5 variances -- you nentioned one in your report. Hw
6 ADM N STRATI VE HEAR NG OFFI (ER Yes. 6 nany vari ances have been allowed in this specific
7 M5 FRANKENBLRG  And | just want to nake 7 subdi vi sion in past records, besides the one that

8 a point that code section 10-23-4, which requires 8 is nentioned in your report? Are there other

9 single-fanily residences to have at |east two 9 variances that have been approved?

10 of f-street parking spaces, one of these spaces nay 10 Me. FRANKENBLRG  According to our

11 be the garage space. However, the other space nust 11 research, this -- only one has been approved by the
12 neet the setbacks regard ess of where the setback 12 Town or by a variance hearing officer. The --

13 is decided. | just want to nmake this sonething 13 however, in the Kinesava Secial Exceptions Permt,
14 that the applicant shoul d be aware of today. 14 vwhich | will forward along to you, it outlines

15 ADM N STRATI VE HEARNG FH AR (kay. 15 mul tiple lots where a front setback nay be reduced.
16 Any other clarifications or revi ens? 16 So | will -- 1'"Il be sure that you can reviewall
17 M. FRANKENBURG | -- | could go into the 17 that.

18 front setback requirement is an average of all 18 ADM N STRATI VE HEAR NG GFH GER Thank

19 yards on the lot to be a 30-foot, with no single 19 you.

20 setback being | ess than 20 feet, hence the variance 20 MR DANSE M. Szenore, would it be

21 request today, to reduce that front setback to 10 21 okay if | just added a little bit?

22 feet. The applicant has -- or is requesting this 22 ADM N STRATI VE HEARNG FHHCER~ Sure.

23 variance due to a snall hill that resides on the 23 MR DANS E Based on what Sophie said,

24 property. She is requesting that we reduce the 24 just alittle clarification. The special exception
25 set back today so then she does not have to 25 pernmit essentially is a vari -- variance for every
1 overexcavate that natural feature, including |arge 1 single lot inthe subdivision. It alters the

2 rock and multiple mature trees. She feels that, 2 devel opnent standards for each lot in the

3 in--ingranting this variance, the garage wll be 3 subdi vi sion on a case-by-case basis. So the

4 less of a visual inpact thanif it were to be an 4 variance that was included in the staff report was
5 attached garage or if the garage were to be 5 actual |y issued prior to that special exception

6 excavated and neet the 20-foot setback. 6 permt being issued. So the answer to your

7 ADMN STRATI VE HEARNG FH AR kay. | 7 question, there's only been one fornal variance.

8 have a coupl e of questions for the staff. In ny 8 But the special exception pernit acts as like a

9 research and preparation, | was unable to find 9 variance for every single lot in the subdivision.
10 where the Kinesava Special Exception Permit is 10 ADMN STRATI VE HEARNG FHCER kay. So
11 digitally. Aml just not findingit or isit 11 in the approxi natel y year-1ong site devel opnent and
12 available for ne to | ook at sonewhere -- 12 desi gn devel opnent process, has -- has this need
13 M. FRANKENBLRG  Yeah, absol utely. 13 for the setback variance been di scussed and

14 ADMN STRATIVE HEARNG OFH AR -- 14 revienwed? Just what -- what's been the history of
15 digitally? 15 getting the plans | see here inthe app -- inthe
16 M FRANKENBURG  Yeah. | -- | included 16 application to this point?

17 the section that was specific to Lot 15 in the 17 Me. FRANKENBURG  Yeah. So our

18 packet . 18 understanding i s that, because of the uni que

19 ADM N STRATI VE HEARNG GFHCER - R ght . 19 features of this lot, the single-fanly resi dence
20 Ms FRANKENBURG However, | -- | can send 20 has been ongoing and they're -- they're in the

21 you the full special exceptions permt. Andit is 21 process of franing right now The contractor

22 recorded with the Gunty; correct, Ton? 22 deci ded, because of the linitations on the access
23 MR DANSE | don't knowif it's a 23 tothe lot, that the single-famly residence wll
24 recorded docunent or not, but we certainly can get 24 be built first and then the garage second.

25 you a digital copy. 25 In staging of the garage, there were sone
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1 issues with a large boul der, over ten feet in 1 just disturbing what had al ready been disturbed and
2 di aneter, which, per code, you nay not renove that 2 save what's there. And doing that we al so t hought
3 on asite. Sothat was one instance. And then a 3 that naybe this way the garage will integrate to
4 reduction in the size of the garage happened t hen. 4 the | andscape better than, say, follow ng the code
5 And then ultinately | ooking further into 5 and cutting the hillside, then ramming the garage
6 the project, which I hnsouk nay have a better 6 intoit.
7 understandi ng of the details on that, the garage 7 ADM N STRATI VE HEAR NG FHCER kay. Do
8 was appearing to have to cut into, not just that 8 you have any other itens to clarify in your
9 nound, but also take out nature trees as well. 9 appl i cati on?
10 ADMN STRATI VE HEARNG GFHH R Al 10 Ms. IHNSOK | don't think so.
11 right. (kay. So could you review-- if -- if | 11 ADM N STRATI VE HEAR NG GFF R (kay.
12 haven't already heard all of the relevant details, 12 Then 111 give an opportunity for the public to
13 anything el se you want to add to your application 13 comnment. P ease state your nane for the reporter
14 request or why you' re naking this request? 14 and pl ease try to keep your comments conci se and to
15 M5 |HNSOK Vel |, you know not nuch. | 15 the point of the application for this variance of
16 think Sophie sunmarized it very well. But 16 ten feet. Anybody who'd |ike to conment? Yes,
17 basically the -- that this -- the rock and the 17 sir.
18 layout was not detailed enough on the -- anyway, 18 MR MNLLAUX M nane is Paul Milloux.
19 sone of the features on the land was not detailed 19 I"mpresident of K nesava Honeowners Associ ation.
20 enough on the survey that we had done on. 20 I've also built and -- designed and built five
21 So when we are laying out all the -- all 21 customhones up there, so |'mpretty anare of the
22 the sides on -- on the land itself, there were a 22 chal | enges associ ated wth the topography, et
23 coupl e of issues that cropped up. So review ng 23 cetera.
24 that one of the rock was one of them That was not 24 | want to first address the special
25 on the survey nap that we didn't know So that. 25 exception. The special exception tried to put a

10 12
1 And then there is a tree right next to the 1 Band-Aid on a bad idea. The K nesava Hbneowners
2 rock, sane issue. That was not noted on the 2 Association is fully anare of howdifficult it is
3 survey, so -- so fromthere on. And then by the 3 to build a hone up there.
4 tine you cut intoit, we are cutting into the nound 4 The root of the special exception was as
5 quite a bit, about ten foot deep nore than, you 5 follows: The subdivision was approved in 1987
6 know | thought it was being done initially. 6 vhereupon the city -- Town of Springdal e put a
7 The -- initially the garage was supposed 7 two-year noratoriumon building while they built an
8 to be 35-feet deep, so we cut that down to 22 just 8 ordi nance. There was no ordi nance at the tine that
9 to nake the disturbance as mninal as possible. 9 this thing was approved. That ordi nance rendered
10 Even then we'll be cutting into the lot that -- | 10 every lot in K nesava Ranch unbuil dabl e due to
11 don't knowif | needed -- | attached a coupl e of 11 coverage consi derati ons.
12 pictures inny application, if | nay. 12 So | represented the devel oper at the
13 ADM N STRATI VE HEARNG GFHHCER | bel i eve 13 tine. Bruce Jenkins, who you probably know
14 | have those pictures if they were part of the 14 represented the Town of Springdal e. And we cane up
15 appl i cation. 15 wth a special exception.
16 Ms. |HNSOK  Rght. 16 In that process we reviened the topography
17 ACM N STRATI VE HEAR NG OFH GER - May | 17 nap as it related to the layout put -- | think
18 l ook at those? 18 was -- | don't have the -- you know | might have
19 Me. |HNSOK  Sure. 19 the docunent wth ne. Wés produced by a | and
20 ADM N STRATI VE HEARNG FFHICER Yes, | 20 engi neer and survey conpany that Chuck Vérner, the
21 have t hese. 21 devel oper, hired. And in nany cases, the
22 M5 IHNSOK Rght. So looking into the 22 t opography, which drifted off the actual |ocation
23 land plot in nore in detail, we thought naybe we 23 of the topography, by as nmuch as 30 feet. M guess
24 coul d save sone of the | andscape, and if we coul d 24 isthat he tried todo it out of a Gessna airpl ane
25 nove the garage by about ten feet, then we woul d be 25 by hol ding a canera out the damm window It was
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1 that prinitive. 1 So what we're tal king about, in order to
2 Soit's -- things are not what they show 2 get that garage in there, is to break off this nuch
3 on either -- any docunent, anmended pl an, includi ng 3 rock or shorten the actual |ength of the driveway,
4 the special exception and the fire protection 4 of the garage, which | wouldn't recommend, by a
5 standards for K nesava Ranch. The biggest probl em 5 foot. And she -- and she could fit in a five-foot
6 was, is that he went ahead and put in all the 6 set back.
7 roads. The roads up there are 20 feet w de where 7 So as far as speaking for K nesava Ranch,
8 the Town requires 24. So part of the special 8 we woul d probably have a quorumthat woul d approve
9 exception was that we clear, wherever possible, two 9 a five-foot setback, but a ten-foot one is asking
10 feet on either side, nowit, cut it, whatever, so 10 for trouble.
11 that at |east people driving could see what -- what 11 MR CHLQOT: You nean 15-foot, 15-foot
12 they were traveling on instead of falling off down 12 set back?
13 one of those sl opes. 13 ADM N STRATI VE HEAR NG GFFCER H ease
14 That is the nmain crux of the problem is 14 address -- can you address ne, pl ease?
15 that the roads, especially in terns of fire 15 MR CHLQOT: |'msorry.
16 protection and anbul ance and al |l the other things, 16 MR MNLLOX Aten-foot setback fromthe
17 are critically bad. V¢ ve had several instances 17 road. Afive foot -- what aml| saying? A
18 where the anbul ances have had to cone up and they 18 five-foot setback off of the existing setback. In
19 had to craw around a coupl e of the corners. The 19 other words, stepping it out five feet instead of
20 one at Ihnsouk's is especially bad. | actually 20 ten --
21 tried to help the situation by pouring a concrete 21 ADM N STRATI VE HEAR NG FHH R |
22 section of that drive -- of that roadway in that 22 under st and.
23 section, but it's still limted by a very sharp 23 MR MNLLOX -- woul d be preferred.
24 corner and very narrow roadway. 24 M5 |H\NSOK My | address sone of the
25 The point is, is that in putting a 25 points that Paul nade? G aml -- aml allowed to
14 16
1 ten-foot setback there -- the typical scenarioin 1 address sone of the points?
2 Soringdal e is you fill up your garage with a bunch 2 ADM N STRATI VE HEAR NG GFFCER Yeah.
3 of junk. Mne's full of construction equipnent. | 3 But let ne ask for other cooments first and then we
4 park outside. There's only two people, three 4 can cone back to you.
5 naybe, on the nost, that park excl usively inside 5 Me. |HNSOK  Sure.
6 the garage. So it's possible and probabl e to think 6 ADM N STRATI VE HEAR NG GFFICER - Any ot her
7 that sonebody is going to always be parking out in 7 comment s?
8 front of that garage. That is going to nake 8 MR CHLQOT: Kurt Chilcott. Kurt
9 vehi cul ar access by the fire departnent, which has 9 Chilcott. And we look forward to havi ng
10 tocraw onto the ot to get out of the truck, 10 M. Ihnsouk as our neighbor. You know thisis a
11 around the building, and back into the truck 11 difficult site because, as was nentioned by staff,
12 exceeds no nore than 300 feet, nakes that highly 12 it'sahigh-visibility siteandit's a
13 nore difficult. 13 viewobstructing site as well, which neans there's
14 The nai n concern that we have is that -- 14 alot of restrictions, as has been not ed.
15 vell, anyway, is for that fire issue and the 15 You know we live in the adjacent |ot and
16 anbul ance i ssue, big trucks, energency vehicles. 16 hone to this devel opnent. And we certainly woul d
17 I went up there yesterday and one of the 17 not pronote anything that is going to damage | arge
18 guys that were nmessing around with the framng up 18 boul ders or mature trees in this process, but we
19 there hel ped ne scale out. MNow |hnsouk nentioned 19 believe that there mght be ability to nove that
20 arock wth a tree whose roots project underneath 20 variance back a little bit nore, tuck it in beside
21 it. Ve figured a five-foot setback and realized 21 that rock and tree, and | think visually still
22 that we'd have to either snap a section of rock 22 achi eve what we want to achieve. And that's --
23 about that big. | found where it craw ed back 23 that's really ny testinony. Thank you.
24 down. She -- you coul d expect w thout excavation 24 ADM N STRATI VE HEAR NG CFH CGER~ Anyone
25 that it could continue down. |t doesn't. 25 else? Yes, na am
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1 M. MABBUIT: FRoxy Mibbutt. Ve live on 1 S | think -- | think -- you know it's
2 the hill opposite. W can see the whol e house very 2 not like -- like here on the other side where the
3 vell. And | want to say | agree wth Paul. And 3 property lines touch right at the road line that we
4 I"mon the board of directors, so | would be voting 4 have to worry about. | guess what |'msaying is
5 onthis, but | think Paul's idea is the best. 5 there is rather generous easenent, especially in
6 MR GALLIA Gn I? 6 front of this Lot 15 that we are discussing. The
7 ADM N STRATI VE HEAR NG OFH AR (kay. 7 easenent happened to be even a little bit w der
8 Sate your nane, please. 8 than anybody else's. So | think that is a bit |ess
9 MR GALLIA Leo Gdlia A livein 9 of a problem And about that --
10 the house that's a bit higher, it's SKKN20. S 10 ADM N STRATI VE HEAR NG CFH GER H ease
11 I"ma few houses up above where this present |ot 11 talk to ne.
12 is. And ny concernis that that really is a tight 12 M5 |H\SOK  Sure. Wat Leo was bringi ng
13 place. And should there be the necessity to have 13 up, in case peopl e cone and park basically on the
14 your car outside in the driveway -- 14 road in the -- in the setback, as Sophi e pointed
15 ADM N STRATI VE HEAR NG FFHHCER R ease 15 out, | amrequired to have extra parking, another
16 address ne. 16 car, and we do have plenty of space to do that in
17 MR CALLIA Yes. |'msorry. The owner's 17 front of the lot. There is plenty, clear the side,
18 car or acar inthe driveway would then require a 18 anay fromthe setback. So | don't -- | don't think
19 visitor or a delivery truck or any sort of, you 19 that would be -- | nean, not necessarily be an
20 know tenporary thing to really block -- 20 issue, unless there is a huge crowd coning to this
21 essentially it's a very snall roadway at that 21 place and that is -- that woul d be the only case.
22 poi nt. 22 But we do have space for extra parking away from
23 If there is any way -- and right now you 23 behind the setback. So that can be addressed.
24 know there is a cleared area for construction 24 ADMN STRATI VE HEAR NG FFH R (kay.
25 purposes. Rght nowthere's a pretty good si ze 25 Sr.

18 20
1 cleared area. And | put in a request through 1 MR MNLLOX On several of ny trips up
2 Tom-- I"'msorry for misspelling your nane in 2 there for inspecting, while there are two or three
3 there -- but | put in arequest to the Town that if 3 trucks in that driveway, | noticed that none of
4 there is any way to preserve at least a cleared 4 themcould fully get in. Wen they cane over to
5 space for sonehow to naintain even nore parking on 5 where the garage i s supposed to be, none of them
6 that site, in other words, driveway, plus sone 6 could really get off the road. And, in fact, there
7 cleared area, because it does becone a very serious 7 were a couple tines | was tenpted to get them
8 hazard if we have to, you know have a tenporary 8 because hal f the trucks were straddl ed on the road.
9 vehicle sitting in the road. 9 It's very tight inthere. And you' re wel cone to
10 ADM N STRATI VE HEAR NG GFFI CER - Thank 10 visit the site. | think --
11 you. Anything else? Al right. Then can you 11 ADM N STRATI VE HEARNG FHCER | ' ve been
12 address sone of those? 12 there this norning.
13 Ms IHNSOK  Sure.  Just you know Paul 13 MR MNLLOX  Ckay.
14 brought up the curve, the sharp curve right in 14 ADM N STRATI VE HEAR NG GFHH R Ckay.
15 front of ny property that may be an issue wth 15 Any other corments?
16 energency vehicles. | just wanted to point out 16 Al right, then. | wll take under
17 that the easenent between -- sorry. You know you 17 advi senment the comments |'ve recei ved and the
18 can't really see this very well, but this oneis 18 applicant's statenents as well as the staff's
19 attached to the mail that | forwarded to everybody 19 report. And as | indicated earlier, | wll render
20 here. It'sinthere. Hereistheroad Thisis 20 awitten decision within a week. Thank you al |
21 the property and -- and this is the road |ine here 21 for being here this norning.
22 and this is the easenent. The property line 22 (4af the record.)
23 doesn't start until quite a bit after. And the 23 ADMN STRATI VE HEARNG GFFHCER V¢ do
24 set back, 20-foot setback, would be fromhere to 24 have anot her application | need to consider, soif
25 there. 25 you coul d nove the di scussi ons.
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1 Hllo, M. Lee? 1 setbacks. And, in fact, the buildings, as proposed
2 MR LEE Yes. Hello. 2 as a -- had progressed through the entitl ement
3 ADMN STRATVE HEARNGOHHCER H. I'm 3 process actual |y did not neet the required side
4 Ken S zenore. 4 setback next to it in the coomercial -- in the
5 MR LEE Nce to neet you, M. S zenore. 5 M1 1age Conmercial Zone next to it, the residential
6 ADM N STRATI VE HEAR NG GFH CER - Thank you 6 zone, which is 20 feet because the roof overhang is
7 for coning. 7 projected into that side setback.
8 MR LEE | guess it shows how popul ar | 8 I'n discussing the issue with M. Lee and
9 am Hopefully in opposition. So... 9 wth his contractor, we tal ked about a nuniber of
10 ACMN STRATIVE HEARNG GFHH AR Al 10 things. And, ultinmately, M. Lee decided to
11 right. VW'Il nove on to our next application. Qur 11 explore a variance to allowthe buildings to be
12 application here is the variance request to reduce 12 slightly relocated and al so to all owthe use of the
13 a side setback to a residential zone on parcel 13 bui | di ngs as designed with the eaves to continue
14 SBT-1-Ainthe Mllage Gormercial Zone. M. Lee 14 through the construction process.
15 nmaki ng that application. 15 Now it's inportant to note that the
16 MR LEE (Qorrect. 16 variance request actual |y was sonet hi ng that
17 ADMN STRATIVE HEFARNG CFH CER - Al 17 M. Lee contenplated early onin the -- in the
18 right. You probably watched how | proceeded with 18 devel opnent of the property, even before this issue
19 the first application here, sol'mgoing to allow 19 of the eaves encroaching into the setbacks cane up.
20 the staff toreviewthis application and then I'11 20 M. Lee felt there were sone special circunstances
21 turn sone tine to you. 21 attached to his property which could justify a
22 MR DANSE Geat. So, M. Szenore, 22 vari ance.
23 I"I'l be making that presentation today. Thisis, 23 Ater contenplating that and considering
24 as you nentioned, a request for reduction of the 24 it, utinately, M. Lee decided to go ahead and
25 si de setback adjacent to a residentia zone in the 25 pursue devel opnent on the property wthout seeking
22 24
1 Mllage -- excuse ne -- in the M11age Gonmercial 1 the variance. However, as these later issues have
2 Zone. This is for a piece of property that Ryan 2 ari sen about the eaves projecting into the setback
3 Lee is devel opi ng and redevel oping wth 3 and al so sone issues with the | ocation of an
4 transi ent-1odgi ng units. 4 exi sting building on the property not bei ng where
5 The property has historically been two 5 it was anticipated to be, the need for a setback
6 separate pi eces of property, which recently has 6 becane nore -- nore clear, nore critical.
7 been conbi ned and the proposed devel opnent w il be 7 So that's why M. Lee is before you today
8 atotal of 18 transient-1odging units on the 8 asking for a setback reduction. And he's outlined
9 property. M. Lee's already received a series of 9 in his application what he believes the special
10 entitlenents for the devel opnent. H's been 10 ci rcunstances on the property are and how t hat
11 through the desi gn devel opnent revi ew process, the 11 causes hima uni que hardshi p.
12 condi tional use permt process. H's received a 12 ADM N STRATI VE HEARNG FH AR (kay.
13 subdi vi sion plat anendnent to conbine the two lots 13 Qne point of clarification, please. The current
14 into a single parcel and is nowin the process of 14 construction that's happeni ng now the buil di ng
15 obtai ning construction building permts for the 15 that's under construction, does not neet the
16 actual construction of the buildings. In fact, the 16 setback requirenent. |s that what | understood?
17 first of three planned new buildings is currently 17 MR DANSE No, it does. It -- there was
18 under construction. There are two additional 18 an issue wth the -- wth the di stance between t hat
19 bui | di ngs, whi ch have not yet been permtted, but 19 bui I ding and the existing building on the property
20 vhi ch are planned to be placed on the property. 20 that was di scovered because of that eave over hang.
21 In the course of review ng the 21 And to rectify that situation, M. Lee's actually
22 construction plans and in the course of review ng 22 renoved the eave overhang fromthat property where
23 the construction of the current building that's 23 it was inviolation of the distance between
24 under construction, there was di scovered that there 24 buil dings requirenent. And that led to a
25 was a msunderstandi ng about the neasurenent of 25 di scussion about, "Ch. Véll, we need to | ook at
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1 these other buildings and their eaves," because we 1 know it's -- the code was built to protect people
2 vwere -- there was a misunderstandi ng between the 2 inaresidential zone. But because of the unique
3 engi neer and the architect and the town staff about 3 circunstance of this lot, it, in effect, creates
4 how t hose eaves were confi gured. 4 its own setback nuch larger than 20 feet. In fact,
5 ADM N STRATI VE HEAR NG OFFI CER Ckay. 5 it's several hundred feet, if not several hundred
6 Al right. Any other staff comments? 6 yards, to where a new building could be. Sothat's
7 MR DANSE No, unless you have any ot her 7 the -- summed up, that's it. So...
8 questi ons. 8 ADM N STRATI VE HEAR NG FHCER Thank
9 ADM N STRATI VE HEAR NG OFFI GER Ckay. 9 you. For the staff, |'mecurious what the | and
10 M. Lee, could you kind of reviewfor ne? 1've 10 ownership pattern behind this subject lot isinthe
11 | ooked over your application. 11 residentia zone. As far as the lotting pattern up
12 MR LEE Youve read it and you visited 12 there above, can you enlighten ne on what that
13 the site? 13 configuration is, please?
14 ADMN STRATI VE HEARNG GFHHCER | have. 14 MR DANSE Yeah. So bordering M. Lee's
15 MR LEE Then I'Il keep it brief. Most 15 lot tothe rear inthe Foothill Residentia Zone is
16 everything | want to say isinthere. But in 16 actual ly just one very large parcel under a single
17 short, many nonths ago, as Tomindicated, | |earned 17 ower. | believeit's about ten acres. Andit's
18 that there was a 20-foot setback on that south 18 all under a single ownership in the residential
19 property. | wanted to go to ten feet so we'd have 19 zone.
20 roomfromthe parking lot front to put |andscaping. 20 ADMN STRATITVE HEARNGGFH AR Is it a
21 For various reasons, | decided against it. And now 21 subdivided lot or alot that existed prior to
22 wth this new circunstance he tal ked about, wth 22 subdi vi sions in the community?
23 the eaves and the other building not being built 23 MR DANSE  Qorrect. It's not a
24 where it was supposed to according to plan, it's 24 subdivided lot. It's an uninproved vacant piece
25 caused a pretty critical issue. 25 of -- piece of property.

26 28
1 And so, you know in short, |'ve tried 1 ADMN STRATIVE HFARNG FHHCER  |s -- has
2 different options. |'vetried to get a different 2 there been any overture fromthat property owner
3 entrance so we coul d nove the buildings. WOr 3 for potential devel opnent of the site?
4 denied that. |1've got -- | think the nunber, if | 4 MR DANSE There's been limted
5 renenber right, fromthe agenda was 46 percent of 5 inquiries nade over the years about the potential
6 the lot is unbuildable due to slope and set back, 6 to subdivide that -- that parcel and to -- to
7 whi ch gives us pretty tight space to be able to 7 devel op the parcel. There's no i mm nent
8 nove things or, in this case, not nove things. 8 applications or -- staff are not aware of any
9 But really ny -- if you want to sumup ny 9 emnent plans to nake that happen.
10 argunent into one thing would be this, the spirit 10 ADM N STRATI VE HEAR NG FHH GER - And
11 of the code for the 20-foot setback versus the ten 11 vwhat's access for that property?
12 is to protect sonebody that would be here in the 12 MR DANSE There's an existing infornal
13 residential zone fromsite lines, noise, whatever 13 dirt access, which is |ocated about a hundred or
14 di sturbance a commercial property coul d generate. 14 naybe 150 yards south of M. Lee's property which
15 But as you've -- if you visited the property, you 15 goes up into the foothills to access that parcel.
16 can see that for several hundred yards not hi ng 16 ADMN STRATIVE HEARNG GFHHCER Not a
17 could be built. In fact, you have to go all the 17 recorded easement? Not a city right -- town
18 way up and over that hill and down a rise before 18 ri ght - of - way?
19 anything could be built. Therefore, there's no one 19 MR DANS E Not a town right-of-way, no.
20 to disturb. 20 | believe there nay be an easenent. Actually, that
21 And so | would just sinply ask for the 21 informal access serves not only this large
22 right and enjoynent to have full use of ny property 22 tenni sh-acre parcel but two other snaller one-acre
23 would be the ten-foot setback instead of the 20 23 parcels that are also up in the foothills. So
24 because there's no one to protect. So that's -- | 24 there nay be sonme kind of recorded easenent anongst
25 think that the crux of the argunent for ne is, you 25 the property owners, but certainly not a recorded
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town right - of -way.

ADM N STRATI VE HEAR NG OFFI GER - (kay.
Thank you.

Any other itens that you can enlighten ne
on wth your request? | think it's very
straightforward in your application.

MR LEE Yeah. | think | set forth ny
argunents. And | -- so | don't really have much to
add. 1'd just be repeating nyself. So...

ADM N STRATI VE HEAR NG OFF GER - (kay.
Vél |, as you've heard, then, | don't render a
decision here at this nonent. | wll take it under
advi senent all that |'ve heard today and render a
witten decision. |t should be forwarded to the
city staff wthin a week.

MR LEE Thank you for your tine.

ADM N STRATI VE HEARING FHH GER Thank
you. And that concludes this appeal hearing.

Thank you for being here this norning.
(The hearing concluded at 10:34 A M)
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