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118 Lion Blvd ◦ PO Box 187 ◦ Springdale, UT 84767 ◦ (435) 772-3434

PLANNING COMMISSION NOTICE AND AGENDA

THE SPRINGDALE PLANNING COMMISSION WILL HOLD A SPECIAL MEETING
ON WEDNESDAY, SEPTEMBER 7, 2022 AT 5:00 PM
AT THE CANYON COMMUNITY CENTER, 126 LION BLVD – SPRINGDALE, UT 84767
A live broadcast of this meeting will be available to the public for viewing/listening only.
**Please see electronic login information below**
Approval of the agenda
General announcements
A.

Action Items
1. Public Hearing: Zone Change: Greg Federman requests a zone change on parcel S-57-A
(932 Zion Park Boulevard - Deep Creek Coffee building) from Central Commercial to
Central Commercial - Transient Lodging Overlay to allow the development of Type 2
transient lodging on the property with a total of one transient lodging unit.
2. Public Hearing: Development Agreement: Mike Marriott and the Town of Springdale
propose a development agreement pursuant to section 10-1-7 of the Town Code
involving transfer of real property to the Town (parcel S-3) in exchange for
development incentives on parcel S-15-A-1-A.

B.

Adjourn

This notice is provided as a courtesy to the community
and is not the official notice for this meeting/hearing.
This notice is not required by town ordinance or policy.
Failure of the Town to provide this notice or failure of a
property owner, resident, or other interested parties to
receive this notice does not constitute a violation of the
Town’s noticing requirements or policies.

**To access the electronic webinar please click the
Zoom link below:

https://us02web.zoom.us/j/88948347063?pwd=bz
JwWkgzME5DTlBhZU9SR0E4bk9VUT09
Webinar ID: 889 4834 7063
Passcode: 024878
One tap mobile
US: +16694449171,,88948347063#,,,,*024878# or
+16699009128,,88948347063#,,,,*024878#
Dial by telephone
US: +1 669 444 9171 or +1 669 900 9128

NOTICE: In compliance with the Americans with Disabilities Act, individuals needing special accommodations or
assistance during this meeting should contact Town Clerk Darci Carlson at 435.772.3434 at least 48 hours before
the meeting.
Packet materials for this meeting will be available at: https://www.springdaletown.com/agendacenter

Memorandum
To:
From:
Date:
Re:

Planning Commission
Thomas Dansie, Director of Community Development
September 2, 2022
Transient Lodging Overlay Zone Request - 932 Zion Park Blvd

Greg Federman has requested a zone change from Central Commercial to Central Commercial - Transient
Lodging Overlay on property at 932 Zion Park Boulevard. The requested zone change would allow an
existing building on the property to be remodeled to include one Type Two transient lodging unit.
The Town Council adopted the Transient Lodging Overlay (TLO) zone in July of this year. The TLO zone
classifies all transient lodging into two types: Type One lodging is traditional hotel style lodging, Type
Two lodging is short-term rental style lodging. The TLO zone contains regulations and requirements for
each type of lodging. It also limits the Town to accepting a total of five applications for the zone each
year. The subject application is the second application received under the new ordinance.
The Commission should review the proposed application to determine if it complies with all the
standards required for Type Two transient lodging in the TLO zone.
Additionally, because the applicant’s request is a zone change, all the Town’s existing policies regarding
zone changes apply to the application. The Commission should review the application in light of these
policies. These policies include:
-

Section 10-3-2(A) of the Town Code.
Section 10-3-2(B) of the Town Code.
General Plan, Land Use Sub Goal C.
General Plan, Land Use Sub Goal G.
General Plan, Economic Development Sub Goal A.
General Plan, Economic DEvelopment Sub Goal I.

Based on the review described above the Commission should make a recommendation to either approve
or deny the applicant’s requested zone change.
Applicable Ordinances
The Commission may wish to review the following code sections prior to the meeting:
-

Section 10-3-2: Amendments
Chapter 10-11A: Central Commercial zone
Chapter 10-13F: Transient Lodging Overlay zone
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Background
The subject property is located at the northeast corner of the SR9 / Winderland Lane intersection in the
CC zone. It measures 0.33 acres in area.
There are two large structures currently developed on the property. One is used as an office and support
facility for Oscar’s Cafe. The other is an older structure containing Deep Creek coffee, Joy Craft (retail),
and a bike rental operation.

The property is non-conforming in a number of ways: parking on the property is located in the setbacks
and backs directly onto Winderland Lane, the Oscar’s office building does not meet the required side or
rear setback, and the Deep Creek building does not meet the required front setback from Winderland
Lane. There are no external changes to the buildings or parking areas proposed with the zone change
application.
The property is functionally divided into two pieces between the Oscar’s office building and the Deep
Creek building. The owners of these two buildings have a commercial lease agreement that splits control
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over the property into these two pieces. However, from a legal parcel boundary perspective and for the
purposes of zoning compliance the parcel is viewed as a one single property.
The applicant has indicated he intends for the Transient Lodging Overlay zone to be applied only to the
Deep Creek building portion of the property, which is the portion of the property he controls. Zone
boundaries are legislatively determined and do not necessarily need to coincide with parcel boundaries.
Thus it is possible, but not preferred, to apply different zoning designations to different parts of the same
legal parcel.
Applicant Proposal
The applicant’s request is to convert the Joy Craft retail space and the bike rental spaces in the Deep
Creek building to a single studio transient lodging unit. The retail use and bike rental use would be
removed from the property. The remainder of the Deep Creek building would continue to be operated as
a restaurant. The Oscar’s office building would continue to operate as it currently does (as mentioned
earlier, the applicant intends the TLO to be applied only to the Deep Creek portion of the property). In
this case the amount of commercial activity on the property would be reduced.
Compliance with TLO Standards
The following chart summarizes the applicant’s proposal with respect to the standards for Type Two
transient lodging in the TLO zone.
Standard

Proposal

Mixed use: Properties used for
Type Two transient lodging must
include a non-lodging use. The
amount of area required for the
non-lodging use depends on the
number of lodging units on the
property. A property with
between one and five units
requires 800 square feet of
mixed use area.

The proposed development will
include one transient lodging
unit in the same building as a
restaurant. Restaurants are an
allowed use to satisfy the
mixed-use requirement of the
TLO. The applicant states the
restaurant would occupy over
3,000 sf of area. Staff believes
this figure may be high. Based
on previous reviews of the
property staff estimates the
restaurant contains 800 sf of
dining area plus 600 to 700 of
kitchen and prep space for a
total of 1,400 to 1,500 sf of
restaurant area.

In compliance.

Service Demand: New lodging
facilities must not create
demand for essential municipal

The additional one transient
lodging unit on the property will
create a minimal additional

In compliance.
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Comments

services that the Town cannot
reasonably meet.

demand on municipal services.

Screening: Lodging facilities
must install a 10-foot landscape
buffer and 8-foot tall fence
when adjacent to a residential
use.

The subject property is not
adjacent to any residential
zones. However, the property to
the east is currently used as a
residence. There is currently a
screen fence between the
subject property and the
property to the east, although it
does not appear to be eight feet
in height (staff estimates it is six
feet tall).

Dedicated Road Access:
Transient lodging must be
located on a dedicated public
road.

The property is adjacent to and
In compliance.
accessed from Winderland Lane,
a dedicated public road.

Impact on Residential Property:
Access into the lodging facility,
as well as all outdoor gathering
areas, must be designed to
reduce impact on adjacent
residential property.

As mentioned above, there is no
adjacent residentially zoned
property. There are no outdoor
gathering areas proposed in the
development.

In compliance.

Property Manager: Type Two
transient lodging must be
managed by a property owner
who lives within 16 miles of the
facility.

The proposed property manager
is a Springdale resident.

In compliance.

Unit Count: No property may be
developed with more than 15
Type Two transient lodging
units.

The applicant’s proposal is for
one Type Two transient lodging
unit.

In compliance.

Good Neighbor Policies:
Managers of Type Two transient
lodging facilities must adopt
“good neighbor policies” that
help reduce potential for
nuisance impacts on neighbors.

The applicant has included a
copy of the facility’s proposed
good neighbor policies.

In compliance.
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The Commission may wish to
consider whether or not an
8-foot tall screen fence is
required to screen the
commercially zoned, residential
use property to the east.

Location Standard: No new
Type Two transient lodging unit
may be developed in the CC
zone if there are already three
or more Type Two facilities
within 250 of the facility.

In compliance.

The map above shows all
properties within 250 of the
subject property highlighted in
red. Currently there are two
Type Two transient lodging
facilities within 250 of the
subject property: the Under the
Eaves bed and breakfast, and
the short-term rental
townhomes on Juniper Lane.
Operational Requirements
If approved, the transient lodging facility will be required to comply with the following additional
operational requirements. They are listed below for the Commission and applicant’s information, not as
review criteria.
- The property owner must annually submit documentation that the transient lodging facility is in
compliance with all applicable standards in the TLO zone.
- A photograph of the business license for the transient lodging facility must be included on all
online sites where the facility is advertised or offered for rent.
- The property owner must record a restrictive covenant against the property that provides notice
to future property owners of all the requirements of the TLO zone as well as any additional
conditions placed on the TLO zone approval.
Parking
The conversion of the existing retail and bike rental spaces in the building to transient lodging will result
in the same amount of required parking on the property. The combined area of these two spaces is 496
square feet. This amount of retail area requires three parking spaces (one space per 600 sf of retail area
for customers plus two employee spaces). The transient lodging unit will also require three parking
spaces (one space for the single unit plus two employee spaces).
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Zone Change Policy
In addition to reviewing the applicant’s proposal for compliance with the requirements of the TLO zone
as detailed above, the Commission should also review the proposal in light of the Town’s adopted
policies for evaluating zone changes.
Section 10-3-2(A) of the Town Code establishes the Town’s policy regarding zone change requests.
According to this section of code, the Town’s general policy is to not change the zone of properties,
except when one of the following three criteria have been met:
1) The zone change will more fully promote the objectives and purposes of the land use ordinance
and General Plan.
2) The zone change will correct a manifest error.
3) The zone change will accommodate substantial changes in conditions.
Section 10-3-2(B) clarifies the Commission can also consider factors such as timing, impact, or scale of
the proposed development in determining whether or not the proposed zone change should be
approved.
The Commission should discuss whether or not the applicant’s proposal satisfies one of the three criteria
for a zone change.
The Commission should also evaluate the applicant’s proposal with respect to guidance in the General
Plan regarding zone changes and transient lodging. Staff recommends the Commission review the
following General Plan sections:
-

-

General Plan, Land Use Sub Goal C: Zoning and land use regulations should be used strategically
to ensure new development does not detract from the Town’s small-town character.
General Plan, Land Use Sub Goal G: New transient lodging facilities should promote the Town’s
“in the Park” feel, small village scale, and unique atmosphere. They should be attractive,
memorable, and unique. They should complement a visitor’s experience in Zion Canyon and Zion
National Park.
General Plan, Economic Development Sub Goal A: The Town should look for ways to enhance and
encourage independent small businesses that are unique to Springdale.
General Plan, Economic Development Sub Goal I: The Town should promote tourism related
development that contributes to the community and enhances community character. The Town
should avoid “consumptive tourism” and encourage tourism related commercial development
that benefits residents as well as tourists and “gives back” to the community with more than just
tax revenue.

Public Comment
The Town has received one public comment in regards to the proposed zone change submitted by the
co-owner of the property (the owner with control over the Oscar’s office building section of the
property). The comment letter objects to the proposed zone change based on the following concerns:
- As a property owner he was not consulted regarding the zone change.
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-

The property is already crowded with commercial uses, adding a transient lodging use to the
building would result in more congestion and crowding.
Because the property has split ownership and one owner objects to the change the request
should be denied.

Summary
The Commission should determine whether or not the proposed transient lodging development on the
property will comply with the requirements of the TLO zone. The Commission should also consider
whether or not the proposed zone change will promote the purposes and objectives of the General Plan,
specifically those dealing with zone changes. The Commission should also consider the zone change
policy established in sections 10-3-2(A) and 10-3-2(B) of the Town code.
Based on this review the Commission should make specific findings about the merits of the requested
zone change on which to base a recommendation to the Town Council. The Commission can use the
following questions to help inform the findings:
-

Does the proposed transient lodging comply with all the requirements of the TLO zone?
Will the proposed transient lodging add to or detract from the Town’s small-town character?
Will the proposal result in lodging that is attractive, memorable, and unique that complements
the visitor’s experience in Zion Canyon and Zion National Park?
Will the proposal help encourage small, independent local business that is unique to Springdale?
Will the proposed development result in commercial activity that contributes to the Springdale
community and benefits residents as well as tourists?
Does the zone change request meet one of the three criteria listed in section 10-3-2(A) of the
Town Code? (The three criteria are: promotes General Plan, corrects manifest errors,
accommodates substantial changes in conditions.)

Based on these findings, the Commission should make a motion to recommend either approval or denial
of the requested zone change. The Commission may wish to use the following sample motion language:
The Planning Commission recommends approval/denial of the proposed zone change from Central
Commercial to Central Commercial - Transient Lodging Overlay on parcels S-57-A as presented in the
applicant’s submittal. This motion is based on the following findings:
[LIST FINDINGS]
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To whom it may concern,
My application to allow Transient Housing Type 2 is based on the following:
932 Zion Park Boulevard was originally built as a house. I feel that using the property at least
partly for how it was originally built keeps part of the warmth and charm of the community. I
also understand the need for mixed use, and I fully support that.
Currently, there are 3 businesses on the property - Deep Creek (co ee/breakfast/lunch), Joy
Craft (gifts) and Blue Raven Bikes (e-bike rental).
The current lease for Joy Craft expires at the end of 2022, and there is no indication by the
tenant for extending the lease. This will open up one complete side of the building (facing Zion
Park Blvd), as well as release parking spots to be made available for that side of the building.
I would like to combine the Joy and Blue Raven spaces into one space for nightly rental. The
space would have an open, studio type layout, with a bathroom. No exterior work would need
to be done to accomplish this, and the room already has the plumbing. The only thing I’d need
to do is cut a hole in the adjoining wall to connect the two rooms.
The back side of the building (facing Oscar’s) and the deck would remain for Deep Creek,
which is the current use. If Deep Creek does renew their lease at the end of 2024, I would
continue running a co ee shop there, and bring in a larger bakery selection. My wife and I have
owned and operated Xetava Gardens for the past 16 years, and a large part of our business is
the full service co ee and homemade baked goods, so this would be a natural and smooth
transition for us.
In this scenario, the e-bike rental would be closed down, with a few bikes kept inside and
o ered to the overnight guests as part of a package deal. The elimination of the e-bike rental,
plus a combination of co ee/light foods or baked goods and a small amount of nightly lodging
will:

- O er businesses that will bene t locals and visitors alike, including visitors of locals.
- Reduce the parking needs on one of the busiest corners in town.
- Allow guests to be in the heart of town and have the full Springdale experience without
needing to get back in their car for the duration of their stay, creating less tra c.

- Create the perfect way to stay in Springdale, whether the guest is visiting the park or not.

Our property has a co ee shop with breakfast and lunch, and is across the street from a
grocery store, a hardware store, and many restaurants. That, combined with the shuttle
system, creates the perfect way to stay in Springdale. And since it’s an actual house, it will
feel like they live in Springdale, even if temporarily. A beautiful feeling for anyone.

The current manager of Blue Raven Bikes lives a few hundred yards from our property, and he
would operate the nightly rental. Joy Craft (375 sq/ft) and Blue Raven space (121 sq/ft)
combined is approximately 500 sq/ft, which leaves over 3000 sq/ft for the mixed use portion.
Because guests will check in after 4pm and check out by 11am, and Deep Creek is not open at
night (when guests are more likely to be there) it creates very little con ict. Quiet time will start
at 8pm in order be considerate of our residential and business neighbors, and the town in
general. Basically we’ll ask that our guests act like they live in Springdale because that’s how
we want them to feel while they are here.
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Thank you for your consideration.
- Greg Federman
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Thank you for choosing to vacation at the Blue Raven Inn, and Welcome to Springdale! We
hope you enjoy your stay. A few Good Neighbor guidelines to help ensure that Springdale
remains safe, enjoyable, and beautiful for everyone who lives, works, and plays here.
BE CONSIDERATE OF YOUR NEIGHBORS
We want you to feel like you live here, so please respect your neighbors, their property, and
their privacy - treat your neighbors as you would like to be treated.
Pick up after yourself and keep the property clean, presentable, and free of trash and debris.
Place all trash in approved containers. Ensure outside containers are closed to keep out
animals.
Pets are not allowed on this property.
Park only in designated parking spaces on the property, not in the parking lots on adjacent
properties.
Keep noise to a minimum, especially during the quiet hours of 8pm- 7am. Refrain from using
ampli ed music outside the rental unit at all times. Quiet hours apply to outdoor areas as well.
Parties and gatherings involving people who are not guests of the rental unit are prohibited.
The maximum capacity of the rental unit must not be exceeded.
TRANSPORTATION
Most destinations in Springdale are within walking or biking distance, or are accessible on the
free shuttle service operated by Zion National Park. We recommend the e-bikes we have on
premises for you. They are the absolute best way to see the town and the park. You can do
things on your own time and really relax…:)
We encourage you to leave your vehicle at the rental property and walk or bike to destinations
in Springdale, and to take the shuttle or our available bikes when visiting Zion National Park.
Doing so avoids hassles with parking and reduces tra c in Town.
When you must drive your vehicle, drive slowly and courteously on all streets and obey all
tra c and parking regulations.
Be aware that all on-street parking is either in a pay parking zone or a residential permit parking
zone.
RESPECT OUR NATURAL ENVIRONMENT
Zion Canyon’s spectacular scenery is enjoyed by millions of people each year. Here are some
ways you can help keep the scenery and environment spectacular:
Protect our night sky. Turn o outdoor and indoor lights when not in use.
Respect wildlife. Do not feed or approach local wildlife.
Fire and Firework Restrictions - Fires and reworks are prohibited on these premises.
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Thanks for following our common sense rules, and please let us know if you need anything.
You can reach us anytime at 435-225-0295

Memorandum
To:
From:
Date:
Re:

Planning Commission
Thomas Dansie, Director of Community Development
September 2, 2022
Development Agreement Proposal - Property Dedication - Parcel S-3

Executive Summary
The Town of Springdale and Zion Park Land, represented by Mike Marriott, are proposing a development
agreement pursuant to section 10-1-7 of the Town Code. Through the agreement, Zion Park Land would
transfer property in the CC zone (parcel S-3) to the Town of Springdale. The Town would then partner
with a non-profit healthcare provider (most likely Family Healthcare) to construct a community medical
clinic on the property. The Town would grant development incentives (primarily additional transient
lodging development) on parcel S-15-A-1-A (located at the end of Big Springs Road).
Section 10-1-7 of the Town Code allows the Town to enter into development agreements for the purpose
of providing public facilities, public amenities, or physical improvements that promote the goals and
objectives of the General Plan. This section authorizes the Town to offer property owners development
incentives in exchange for the provision and construction of such improvements, but only when the
improvements are not otherwise required by code as part of the proposed development.
A summary of the proposed development agreement is included with this report. The Commission
should review the terms of the proposed agreement and make a recommendation to the Town Council
whether the proposed public benefit being offered (land to facilitate the development of a medical clinic
and provision of employee housing) justify the requested development incentives (increased transient
lodging unit density and associated incentives).
Applicable Code Sections
The Commission may wish to review the following code sections prior to the meeting:
1.
2.
3.
4.

Section 10-1-7: Development Agreements
Chapter 10-11A: Central Commercial Zone
Chapter 10-11B: Village Commercial Zone
Zion Park Resort Settlement Agreement (Original 1994 agreement and 2010 First Amendment)

Development Agreement Details
Parcel S-3 is located in the Central Commercial zone and is owned by Zion Park Land. It is located
adjacent to the Desert Pearl Inn. The parcel is developed with a single family house, although the house
is currently vacant. The parcel measures 0.44 acres. A parcel of that size in the CC zone can be developed
with seven residential units. If the parcel were in the transient lodging overlay zone it could be
developed with seven transient lodging units.
1

Parcel S-15-A-1-A is located in the
Village Commercial zone. It is also
owned by Zion Park Land. It
measures 5.67 acres in size. A
parcel of that size in the VC zone
can be developed with 61
residential units, or if the property
were in the transient lodging
overlay zone, 61 transient lodging
units.
In addition to the Village
Commercial zone, the parcel is also
regulated by the terms of a 1994
settlement agreement between
the Town and the property owner.
The settlement agreement governs
development on the Holiday Inn
Express property, the Switchback restaurant property, the Hampton Inn property, the Springhill Suites
property, the property containing the pay parking lot on Canyon Springs Drive, the Canyon Springs
Estates subdivision, the Town’s River Park, and the subject parcel (S-15-A-1-A). Parcel S-15-A-1-A is
referred to as “Parcel 3” in the settlement agreement. It is the only remaining undeveloped parcel
regulated by the settlement agreement. The settlement agreement supersedes the terms of the
underlying VC zoning in many instances. It was amended in 2010 by mutual agreement between the
Town and the property owners.
In the original 1994 settlement agreement Parcel 3 was allowed to be developed with 60 condominiums,
all of which were allowed to be rented as transient lodging units as a permitted use. This was modified in
the 2010 First Amendment to the settlement agreement. The amended agreement allows Parcel 3 to be
subdivided into a maximum of 18 lots, each of which can be developed with a single family residence or
a duplex. The total density on Parcel 3 is limited to 30 units (a duplex counts as two units), and is further
limited by the total amount of development on Parcel 3 and the adjacent Parcel 2 (which contains the
Hampton Inn and the Springhill Suites). The total number of transient lodging units on both these parcels
cannot exceed 221.1 There are currently 204 transient lodging units on Parcel 2 (114 in the Springhill
Suites and 90 in the Hampton Inn). Therefore, the remaining development potential on Parcel 3 under
the terms of the settlement agreement is 17 units.

1

The 221 limit is much less than the underlying VC would allow. The combined area of the properties is 30.08
acres. A property that size in the VC could be developed with 327 transient lodging units.

2

The following is a summary of the
proposed conceptual terms of the
development agreement. These terms
have been discussed and negotiated
between the property owner, Zion
Park Land, and the Town staff and
Mayor. The Commission should
discuss these proposed terms with
respect to the guidance in Town Code
section 10-1-7 regarding development
agreements. The Commission can
make recommended revisions and
changes to these proposed terms in
its recommendation to the Town
Council.

Public Benefits Provided by Zion Park Land:
1. Zion Park Land would transfer ownership of parcel S-3 to the Town of Springdale in anticipation
of the development of a medical clinic on the property.
2. Zion Park Land would develop a maximum of four employee housing units on parcel S-15-A-1-A.
Incentives given to Zion Park Land pursuant to section 10-1-7(B) of the Town Code:
1. The Town would allow the development potential of parcel S-3 (seven units) to transfer to parcel
S-15-A-1-A (Parcel 3 in the settlement agreement).
2. Because transient lodging is allowed as a permitted use by the settlement agreement, the
additional seven units allowed on parcel S-15-A-1-A could be used as transient lodging.
3. The Holiday Inn Express is developed in Parcel 1 of the settlement agreement properties. When
it was originally constructed it contained 120 units, the maximum the settlement agreement
allows. It has since been renovated with a larger breakfast room and exercise facilities and now
only contains 117 units. Under the proposed development agreement, units not used on Parcel 1
could be transferred to Parcel 3. While there are currently only three unused units, Zion Park
Land is requesting a maximum of six units be allowed to transfer from Parcel 1 to Parcel 3.
4. In addition to single family and duplex development currently allowed on parcel S-15-A-1-A, Zion
Park Land would be allowed to develop a clubhouse building which could contain up to 22 of the
units allowed on Parcel 3, as well as a pool, spa, restaurant/bar, and retail shops (all permitted
uses in the VC zone).
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Other details of the agreement:
-

-

The 2010 settlement agreement would be amended to reflect the proposed changes and to
clarify the following:
- Rather than required to be developed as a single family or duplex subdivision, Parcel 3
could be developed in the style of a single family subdivision but remain under single
ownership.
- The use of permeable paved surfaces (currently specifically allowed in the settlement
agreement for other parcels, but not specifically mentioned for Parcel 3) would be
clarified so that these materials could be used for driveways in Parcel 3.
- A pedestrian bridge would be allowed to be constructed between the two existing
buildings at the Holiday Inn Express (the Town Code already makes allowance for this in
the CC zone).
The Town would have ten years to develop a medical clinic or similar community use on parcel
S-3. If the Town fails to do so within ten years, or if the Town seeks to sell the property, Zion Park
Land could repurchase the property from the Town at fair market price.

Analysis
The Commission should evaluate the proposed development based on the criteria in section 10-1-7(B) of
the Town Code. These criteria are:
1. The incentives will be roughly proportional in size, area, or impact to the facility, amenity, or
improvement being given by the property owner.
2. The incentives will be consistent with the General Plan and the public interest.
3. The incentives will be tailored to allow more creative and efficient development of the property
in a style that promotes the Town's village character.
The Commission should discuss the proposed agreement relative to each of these criteria. Staff’s analysis
of each of these criteria follows.
Rough Proportionality
The density incentive being proposed (an increase in density on parcel S-15-A-1-A) is intentionally
proportional to the amenity being given. Specifically, the exact development density of parcel S-3 (which
is being offered as a public benefit) is proposed to be transferred to parcel S-15-A-1-A, thus maintaining
the proportionality between the incentive offered and the benefit given.
Some of the other proposed incentives of the agreement are intended to make parcel S-15-A-1-A more
feasible to develop with the additional density. For example, placing a number of the units in a
clubhouse allows the remainder of the property to be developed in a more open single family style in
keeping with the requirements of the current settlement agreement. Also, clarifying that permeable
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pavers (allowed in other areas of the settlement agreement but not specifically on parcel 3) allows more
flexibility in developing the property with the additional units.
The remaining incentives being sought are pure development incentives benefiting the property owner
in recognition of the public benefits being offered (property for a medical clinic and employee housing).
These incentives include: expanding the range of allowable uses in the clubhouse on the property to be
more in line with the allowable uses of the VC zone, allowing the transfer of unit density from settlement
agreement Parcel 1 to Parcel 3, and allowing the connecting bridge between the two Holiday Inn Express
buildings.
The Commission should be aware that section 10-1-7(B) limits density increase incentives in a
development agreement to a 20% density bonus. The Commission needs to determine how to apply this
standard in the subject case, since density on parcel S-15-A-1-A is not determined in the traditional
manner though the underlying zoning. The settlement agreement regulates density on this (Parcel 3 in
the settlement agreement) in conjunction with settlement agreement Parcel 2. The settlement
agreement states that the combined density on these two parcels may not exceed 221 units. The
additional density being sought as an incentive (seven units) is a 3% increase over this total. The total
increase in density on the parcel facilitated by the proposed development agreement is 17 units (seven
units as an incentive, six units transferred from the Holiday Inn Express parcel, and four employee
housing units). This represents an 8% increase from the density allowed on Parcels 2 and 3 by the 2010
settlement agreement. The 2010 settlement agreement also states that, in addition to the total 221 unit
limit on Parcels 2 and 3, Parcel 3 may not be developed with more than 30 units. With the proposed
additional seven incentive units, the potential transfer of units from the Holiday Inn Express (a maximum
of six), and the employee housing units (a maximum of four), Parcel 3 would be developed with a
maximum of 34 units. This is an 11% increase in density from what the 2010 settlement agreement
allows.
Based on all these methods of analysis, the proposed density increase on parcel S-15-A-1-A (Parcel 3 in
the settlement agreement) is less than the maximum 20% density bonus allowed through a development
agreement. The Commission needs to determine if the incentives being offered are roughly proportional
to the public benefit being offered.
Consistency with the General Plan
The General Plan encourages the Town to pursue options to construct a medical clinic that serves the
needs of the community. Specifically, Public Health Sub-Goal A encourages the Town to support public
and private medical providers to expand the availability of health care in the community.
The General Plan also encourages the Town to look for creative ways to promote employee housing (see
Housing Sub-Goal B(3)(b)).
Creative Development of Property and Village Character
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The proposed incentives, primarily a density increase on parcel S-15-A-1-A, will alter the way the
property is developed and could alter how the property impacts the Town’s village character. Currently
the subject property can be developed with 17 single family or duplex units. The proposed agreement
would allow 24 units, plus the potential for six additional units transferred from the Holiday Inn Express
parcel and four employee housing units. The total development potential on the property would thus be
34 units. Changing the development potential from 17 units in a single family subdivision to 34 units in a
subdivision plus clubhouse could detrimentally impact the village character of the neighborhood with
increases in density, noise, traffic, and general activity.
The underlying VC zone allows 61 units on the property, the original 1994 settlement agreement allowed
60 condominium units on the property, and the 2010 amendment to the settlement agreement
envisioned up to 30 units on the property. Thus, compared to the current undeveloped state of the
property as well as the current maximum development potential of 17 units, the potential for 30 units
could have an increased negative impact on village character. However, compared to the allowances of
the underlying zoning and the original 1994 settlement agreement, the proposed development would
have far less impact on the village character. The development will have a similar impact on village
character compared to the development potential envisioned in the 2010 settlement agreement
amendment.
The Commission should balance the potential for increased negative impact on village character with the
potential positive impact of the development of a community clinic on parcel S-3. Having expanded
medical services in the Town to serve the needs of the village could positively impact the Town’s village
character by providing an additional community amenity and service.
Public Comment
There has been no public comment on the proposed development agreement.
Planning Commission Action
The Commission should make a recommendation to the Town Council whether or not to approve the
proposed conceptual development agreement. The Commission should base this recommendation on
specific findings using the criteria in section 10-1-7(B) of the Town Code.
The Commission may wish to use the following motion language when making a motion:
The Commission recommends approval/denial of the proposed conceptual development agreement to
the Town Council. This recommendation is based on the following findings:
[LIST FINDINGS]
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ATTACHMENT 1: ORIGINAL 1994 SETTLEMENT AGREEMENT
SEITLEMENT AGREEMENT
. TIllS SETfLEMENT AGREEMENT is entered into by and between Sprin,
dale Town, a Utah municipal- corporation (Town), David D. Marriott Group, Inc
and Zion Park Resort Limited Partnership, a Utah limited partnership (ZPR).

I.REOTALS
A. David D. Marriott Group, Inc. was named in the lawsuit referenced
below. In order to resolve all issues remaining in said lawsuit David D. Marriott
Group, Inc. needs to be a party to this Agreement even though most of the issues
resolved ~~!:"~in pertain to ZPR.
.
B. In 1985, the predecessor in interest to ZPR met with Town officials and
discussed the development of a Resort, including a golf course and RV park, to be
located on the Parcels as defined below. Subsequently, several agreements were
entered into in connection therewith.
C. In 1986, a Golf Course Committee was formed and Town officials
approved a Special Service District aid in construction of the proposed golf course.
ZPR's predecessor in interest stated to Town officials the intent to build' a golf pro
shop, restaurant, gift shop, RV park, and motel on the P a r c e l s . " "
D. During the month of September 1987, the Planning Commission,and,~~~c"
Town Council approved an amendment to a conditional use permit for the Res<:)~i
previously granted to ZPR's predecessor in interest to allow' an expandedmotelf :
and conference facility in place of the RV park.
'
"
"i
E. On JUly 5, 1988, a Golf Course Lease Agreement was executed between",
Town and ZPR.' Said agreement made references to providing appropriate zonif
to accommodate the golf course and Resort project.
' ;
F. On July 6, 1989, Town officials granted ZPR a zone change for the proje
property from Valley Residential to Commercial Planned Development. .The ',',
approved development included a retail center, hotel site, bus loading, cottages' .
and golf course, in accordance with a plan attached to the application for zone '~
a,....-

G.,~1990

ToJ~

change
and 1991 the relationshi?'between ZPR and Town soured,
sued ZPRand ZPR countersued, each party alleging breach of certain agreements
by the other.' Land use issues were central to many of ZPR's counterclaims. The
case was titled: TOwN OF SPRINGDALE, a Municipal Corporation of the State 01
Utah. plaintiff v. DAVID D. MARRIOTT GROUP. INC;, and ZION PARK RESOKL
LIMITED PARTNERSHIP, defendants: ZION PARK RESORT LIMITED ,.
'
PARTNERSHIP, a Utah limited partnership, Counterc1aimant y. TOWN' OF .' ,
SPRINGDALE, a municipal Corporation of the State of Utah, Counter-defendant:
Civil No. 910500152..
'
,,'
H. On or about January 20, 1993, a Mutual Release and SettleinentAgree- "
ment (Mutual Release and Settlement Agreement) in the above-referenced suit
was executed resolving all claims, except ZPR reserved its claims relating to land; I
use and zoning and Town made reference to zoning the property for the devel~r

r
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ment project to accommodate a development the same or similar to that shown by
plans previously demonstrated to Town by ZPR. The development project is
hereafter referred to as Parcels 1,2,3,4, and 5 and sometimes collectively referred
to as "the Resort." The approximate boundaries of the Parcels are delineated on
the Development Plan attached hereto as Exhibit A and the legal description for
the Parcels is attached hereto as Exhibits Band C.
I. In December 1992, Town adopted the current zoning ordinance which
completely replaced the "old" zoning ordinance under which ZPR had been
proceeding. The current zoning ordinance (Ordinance) no longer provides for a
Commercial Planned Development zone and most of Parcels 1, 2, and 3 are
currently zoned under the Ordinance as Valley Residential.
J. Current zone classifications around and next to the Resort consist of
Village Commercial, Valley Residential and Foothill Residential.
K. Town desires, in recognition of past agreements, the Mutual Release and
Settlement Agreement, and in particular, ZPR's vested legal nonconforming
rights (some of which have remained disputed but which each party desires to
resolve by this Agreement), to allow ZPR to realize its proposed development
(which is shown on the Development Plan attached hereto as Exhibit A) while, at
the same time, maintaining the integrity of the Springdale General Plan and
Ordinance, and addressing community issues.
L. Town and ZPR desire to resolve the land use and zoning issues reserved
in the Mutual Release and Settlement Agreement, by the terms of this Agreement.
M. ZPR agrees that the development of the Resort shall be subject to all
legally adopted and enforceable terms of the Ordinance and all other ordinances of
Town, including amendments thereto as are made by Town officials from time to
time, in the same manner that such amendments would be binding absent this
Agreement, except as the terms of the Ordinance and other Town ordinances,
including amendments, are superseded by the terms of this Agreement),
N. The parties acknowledge that Town may on its own petition to change
the zone on Parcels 1, 2, and 3 to Village Commercial to bring the current zoning
map into conformance with this Agreement which reflects Iegalnonconfcrmiag
rights to which Town recognizes ZPR has vested; such zone change being subject
to the terms of this Agreement. '
f

THEREFORE, in consideration of the mutual covenants and conditions
contained herein and in recognition of ZPR's vested rightsto develop a project in
accordance with the terms provided herein, the parties agree that the development
rights with which the various Parcels are vested are as follows:

1 It is understood by the parties that inasmuch as the terms of this agreement differ from the

terms of the Ordinance and other Town ordiriances, including amendments to the Ordinance and
other Town ordinances, this Agreement controls and reflects legal non conforming rights to
which Town recognizes ZPR has vested.
SEITLEMENT AGREEMENT
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II. LAND USE RESTRICTIONS AND CONDITIONS BY PARCEL

A. PARCEL 1: COMMEROAL HOSPITALITY (8.23 ACRES)
1. ApplicatiQn of Village CQmmercial ZQne: Parcel 1 is currently
comprised of both Village Commercial and Valley Residential zoning
classifications. However, Parcell shall be controlled by the terms of the
Village Commercial zone and all other applicable terms of the Ordinance,
subject to the provisions of Sections IT.A and III.

2. AdditiQnal Permitted Uses: The uses allowed Qn this Parcel shall
be those allowed under the Village Commercial Zone as currently set forth
in the Ordinance, plus the following additional uses shall be allowed as
permitted uses:
Res ta urants
Transient Lodging (hotel, motel, and Bed and Breakfast)
Lounges and!or Bars
Recreational Facilities
Clubs
Liquor Stores
Catering, Banquet, Conference
and!or Convention Facilities2
(:

~

~v,''f:

3. Coverage: Maximum "coverage" shall be forty percent (40%) of
the entire 8.23 acres of this Parcel.

~_\t1"7

4. Building Size and Height; Front Yard Setback From Highway SR-9:
~~~ :nding size and height limltations and building setbacks from SR-9 shall

If

Building Size
(Footprint)

<
4,000
8,001
12,501

Building
Height
4,000 sq. ft
8,000 sq. ft
12,500sq. ft.
22,500sq. it

18 feet
18 feet
26 feet
28)eet

.,':>

2 These uses are in addition to the permitted uses provided for in § 12.12.020.A. of the
Ordinance. ZPR's rights to expressly permitted accessory uses and rights to apply for other
accessory and conditional uses under the terms of the Ordinance are unaffected by this or
similar provisions of this Agreement. It is expressly understood by the parties that none of the
Additional Permitted Uses shall allow for petroleum product dispensers. Further, national
franchises shall not be prohibited from doing business as part of the Resort on Parcels 1 and 2.
Nevertheless, fast food resturants, national or local, are prohibited. This footnote applies to
the provisions relating to Parcels 1 and 2.
SETfLEMENT AGREEMENT
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5. Exceptions to FrQnt Yard FrQm Highway SR-9: The front yard set
back restrictions in Section ll.AA shall not preclude, in the setback areas,
"port cocheres" or other covered drive-through areas attached to buildings
within such setback areas, except that no "port cocheres" or other covered
drive-through areas shall be located closer than seventy-five (75) feet from
SR-9 and shall not exceed the dimensions (according to scale) shown on the
Development Plan attached as Exhibit A.

-

6. Side and Rear Yard Setbacks: The side and rear yard setbacks for

buildings in this Parcel from adjoining non-Resort property (as of the date
hereof) shall be as follows:
Building Size
(FQotprint)
4,000

4,000 sq. ft
8,000 sq. ft

8,001
12,501

12,500 sq. ft.
22,500 sq. ft

<

.

Setback
Side & Rear
30 feet
50 feet
75 feet
100 feet

7. Maximum Number of Units: In this Parcell, the maximum
number of hotel/motel units allowed shall be 120.
B. PARCEL 2: COMMERCIAL HOSPITAIJTY (24.41 ACRES)
1. Application of Village CQmmercial Zone: Parcel 2 is currently a
mix of Village Commercial and Valley Residential zones. However, Parcel
2 shall be controlled by the terms of the Village Commercial zone and all
other applicable terms of the Ordinance, subject to the provisions of
Sections ll. B and Ill.
2. Additional Permitted Uses: The uses allowed on this Parcel shall
be those allowed under the Village Commercial ZQ~ as currently set forth
in the Ordinance, plus the following additional uses shall be allowed as
permitted uses:
Restaurants
Transient Lodging (hotel, motel, and Bed and Breakfasa
Lounges and/or Bars
Recreational Facilities
Clubs
Liquor Stores
Catering, Banquet, Conference
and/or Convention Facilities
SETI1.EMENT AGREEMENT
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3. Coverage: Maximum "coverage" shall be thirty-five percent (35%)
. of the entire 24.41 acres of this Parcel.
4. Building Size and Height: Front Yard Setback From Highway SR-9:

Building size and height limitations and building setbacks from SR-9 shall
be:
Building Size
(Footprint)
<
4,000
8,001
12,501
22,501

4,000 sq. ft
8,000 sq. ft
12,500 sq. ft.
22,500 sq. ft
80,000 sq. £t

Building
Height

Setback
FromSR-9

18 feet
18 feet
26 feet
28 feet
35 feet

30 feet

50 feet
75 feet
100 feet
300 feet

5. Side and Rear Yard Setbacks: The side and rear yard setbacks for
buildings in this Parcel from adjoining non-Resort property (as of the date
hereof) shall be as follows:

Building Size
(Footprint)

<
4,000
8,001

Setback
Side & Rear
4,000 sq. ft
8,000 sq. ft
80,000 sq. ft.

30 feet

50 feet
75 feet

6. Underground Parking: Underground parking shall be permitted
in this Parcel.
7. Integrated Resort: Abandonment of Resort Plan: It may be that
·ZPR will not develop the Resort planon this Parcel exactly as shown on the
Development Plan attached as Exhibit A; however, any Resort plan
submitted to Town for approval as required by the terms of the Ordinance.
must be pursuant to one intergrated resort-type plan which provides for
similar open spaces along the Virgin River and Highway SR-9 as shown on
the Development Plan attached as Exhibit A. In the event ZPR abandons
the integrated resort-type plan, ZPR shall lose its vested right in the legal
nonconforming uses and structures provided for in Sections IT.B, IIT.B, III.C,
m.D, and m.M and this Parcel shall thereafter be completely governed by the
terms of the Village Commercial zone and other applicable terms of the
Ordinance and other Town ordinances. Abandonment shall mean and be
defined as submission of plans for this Parcel by ZPR to Town which
provide for construction of something other than one integrated resort-type
development plan which provides for similar open spaces along the Virgin
SElTLEMENT AGREEMENT
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River and Highway 5R-9 as shown on the Development Plan attached as
Exhibit A.
8. Maximum Number of Units: In this Parcel 2, the maximum number of
hotel/motel units allowed shall be 160.
C. PARCEL 3: CONDOMINIUMS (5.67ACRES)
1. Application of Village Commercial Zone: Parcel 3 is currently
zoned Valley Residential. However, Parcel 3 shall be controlled by the
terms of the Village Commercial zone and all other applicable terms of the
Ordinance, subject to the provisions of Sections H.C and ill.
2. Additional Permitted Uses: The uses allowed on this Parcel shall
be those allowed under the Village Commercial Zone as currently set forth
in the Ordinance, plus condominiums to be used as residences or transient
lodging facilities.
3. Coverage: Maximum "coverage" shall be thirty percent (30%) of
the "Net Developable Acreage./3 .
D. PARCEL 4: SINGLE FAMILY RESIDENTIAL (72.76 ACRES)
1. Current Zone Classification: Clustering of Homes: Parcel 4 is
currently comprised both of Valley Residential and Foothill Residential
zoningclassifications and Town does not intend to rezone this Parcel. However, Town encourages the clustering of homes to enhance open space.
Clustering of homes can only occur below 3950' elevation. Development in
this Parcel shall be governed by the terms of the Valley Residential zone and
the Foothill.Residential zone, except as the terms of such zone districts are
super-seded by Sections II.D and ill. A private club house and related
recreational facilities shall be allowed as Additional Permitted Uses in this
Parcel.
2. Lot Area: Lot 'area shall average at least one-half (1/2) acre but in
no event shall any lot be less than 15,000 square feet;,
3 "Footprint" shall be defined to mean the land area covered by a building, and consequently

may differ from "floor area" asdefined under the Ordinance. Thus, such floor area of a building
may exceed or be a multiple of the footprint of such building due to the existence of multiple
stories and / or basements. The footprint of a building is used in determining permissible
coverage of an area. "Coverage" is a percentage of "Net Developable Acreage" and such terms
are defined in the Ordinance, except as otherwise provided for in this Agreement. As a point of
clarification under the defInition of Net Developable Acreage as defined in the Ordinance,
yard requirements have been interpreted not to be a limiting factor on Net Developable
Acreage and minimum distance from the boundary of the floodplain or other natural waterway
is ten (10) rather than thirty (30) feet.
SE1TLEMENT AGREEMENT
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3. Lots Above 3950' Eleyation: With regards to lots above 3950' feet,
if any, the terms of the Ordinance shall apply to such lots in all respects.
4. Yard Requirements. For each lot or parcel within the this Parcel
the required setbacks are as follows:
(a)
Front Yard. Each lot or parcel of land shall have a front yard
of not less than thirty (30) feet.
(b)

Side Yard. Each lot or parcel of land shall have a side yard of
.not less than ten (10) feet.
.

(c)

Rear Yard. Each lot or parcel of land shall have a rear yard of
not less than fifteen (15) feet.

5. Building Height. Structures above 3950' elevation contour shall be
limited to one (1) story in height.
6. Permissible Lot Coverage. The following chart shall regulate maximum lot coverage for lots below 3950' elevation, subject to the exceptions,
conditions, and restrictions set forth below:
less than 1/2 acre
less than 3/4 acre
3/4 acre
greater than 3/4 acre
greater than 5 acres

35% Coverage
30% Coverage
25% Coverage
20% Coverage
10% Coverage

of
of
of
of
of

the
the
the
the
the

lot
lot
lot
lot
lot

Exceptions. conditions, and restrictions:
(a)
No permitted or conditional useshall be allowed
within ten (10) feet from the boundary of the floodplain or
any other natural waterway. Accessory uses and buildings shall
not be allowed in the floodplain unless specifically approved as
provided by Chapter 12.15 of the Ordinance. Accessory uses and
buildings shall not be allowed within ten (10)feet of the boundary
of the floodplain or any other natural waterway unless specifically
approved as provided in Section 12.21.080 of the Ordinance.
Permitted, conditional, and accessory uses shall not be
constructed (i) on slopes of thirty percent (30%) grade or more or (ii)
where an unreasonable risk of harm to the property and the general
public from natural hazards such asa flood, landslide, rockfall, a high
water table, or inordinate soil erosion persist and cannot be overcome
by full compliance with applicable provisions of the Ordinance, the
(b)
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Uniform Building Code and other related Uniform Codes and other
ordinances of Town governing topographic, structural, and general
design standards necessary to meet maximum foreseeable risk of such
hazards.
7. .Maximum Number of Homes: The maximum number of homes
on this Parcel shall be forty (40) homes.
8. Open Space: Open space is to be protected by a conservation easement in form and substance reasonably acceptable to both parties, but
allowing for the construction of a club house and amenities, necessary
utilities, water storage facilities and access roads thereto.
9. Private Roads: The development on this Parcel is contemplated to
be a Residential Planned Development. All roads shall be private and
maintained by an association of homeowners within the Residential
Planned Development. Road widths shall be as required by agencies
providing emergency services from the county, Town, and special service
districts, but in no event shall the roads be less than twenty-four (24) feet in
width. The bridge, however, may be of lesser width if allowed under the
provisions of II.D.ll. Road base and road surface_material shall be approved
by Town's engineer according to the practice in the industry. There will be
no general public access to this Parcel, except for emergency services and
providing public utilities.
10. Curb, gutter,and sidewalk: The development on this Parcel will
not require curb, gutter, or sidewalks; however, ZPR shall provide for an
alternative surface water drainage system which meets specifications
provided by Town's engineer and by any County, State or Federal agency
which has jurisdiction over such matters.
11. Bridge Access: The bridge accessing this Parcel may be narrower
than a publicly dedicated road, so long as it (i) meets the applicable requirements of agencies providing emergency services from the county, Town,
and special service districts and (ii) complies with standards set forth in
American Association of State Highway and Transportation Officials, A
Policy of Geometric Design of Highways and Streets (1990).
12. Sewer System: Encroachment into the flood plain for purposes of
installing a septic tank and drain field shall be permitted so long as it (i)
c-omplies with Section 12.15.090.8- (provided that septic tanks and drainfields
shall not be prohibited) and (ii) is acceptable to the County, State, and
Federal agencies which may dictate policy with respect to the flood plain and
waste water treatment.
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E. PARCa 5: POTENTIAL PARK AREA (16.70 ACRES)
1. Donation of Parcel to Town for Municipal Park: If the condition of
Section ll.E.2.(a)is met or Town is willing to perform the conditions in
Section ll.E.2.(b), and Town is willing to accept the donation, then ZPR shall
donate this Parcel to Town or a conservation trust qualified to accept tax
deductible donations under section 501(c) of the Internal Revenue Code to
be nominated by the Town for sole use as a public park and walking/biking
path (Town and!or trust hereafter refered to in this III.E as Donee). If (i) the
condition of II.E.2(a) is not met and (ii) Town is not willing to perform the
conditions in Section ll.E.2.(b) and/or Donee is not willing to accept said
donation, ZPR shall retain ownership of said Parcel and may proceed to
develop it under its current zoning classifications. The legal description of
Parcel 5 is attached hereto as Exhibit C.

2. Conditions; Acceptance of Donation; The condition which must
be met before ZPR will donate this Parcel to Donee and the manner in
which such condition may be met are as follows:
(a) ZPR shall, at its own expense, obtain an appraisal on this
Parcel for the purpose of valuing the property as a donation to Donee.
Town shall assist ZPR in obtaining such appraisal. In no event shall
ZPR realize from the donation a net economic benefit less than
$110,000.00 (Required Benefit).4 It may be that if the appraisal for this
Parcel is sufficiently high the Required Benefit will be realized by the
tax benefit received upon donation of said Parcel to Donee, in which
case the condition for donation will have been met.
(b) If the Required Benefit is not fully realized by a tax benefit
received by donation of this Parcel to Donee, Town may account for
the difference by a property exchange approved by ZPR or through
cash or its equivalent in credits towards plan review, Permit, license}
impact, connection and other fees charged by Town. For example, if
the appraisal of this Parcel is such that ZPR only realizes an $80,000
tax benefit for donation of such property to Town, then Town shall
have the option to make up the remaining $3Cf,000.00 by property
exchange approved by ZPR or through cash or its equivalent in
.credits towards plan review, permit, license, impact, connection and
other fees charged by Town. Again, once ZPR reaches the Required .
Benefit the condition for donation of this Parcel to Donee shall be
.. met. If the tax benefit received by donation alone is not sufficient for
ZPR to realize the Required Benefit and Town does not account for

a

4 It is understood by the parties that $110}OOO.OO is the required net economic benefit to be
realized by ZPR and that once such benefit is reached the condition for donating ParcelS to
Town will have been met.
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the difference as provided above, ZPR shall not be required to donate
this Parcel to Donee.
(c) Town shall work with ZPR to maximize tax advantages via
conservation easements, qualified charitable donation, etc.
(d) Town makes no representation in relation to the tax
benefit hoped to be realized by ZPR and ZPR assumes all risk and
liability in relation to tax consequences incurred in donating this
Parcel to Donee.
.
(e) ZPR will complete the appraisal within sixty (60) days from
the date hereof. If ZPR is not able to realize the Required Benefit
according to the terms of Section II.E.2.(a), Town shall have until
December 1, 1994 to enter into a mutually acceptable plan with ZPR
for meeting the conditions in Section ll.E.2.(b) (ZPR's approval of
such plan shall not be unreasonably withheld). H Town does not
perform as set forth in this paragraph (e), ZPR shall be free to proceed
with developing this Parcel according to its current zoning
classifications.
3. Water Shares: No culinary or irrigation water shares shall be
included in such donation, but shall allbe retained by ZPR.
4. Easements for Emergency, Pedestrian and Construction Access:
ZPR shall retain easement rights of ingress and egress across this Parcel for
both pedestrian and emergency vehicular access to Parcel 4 and Town shall
have rights in said easement for purposes of providing emergency services
to Parcels 4 and 5. ZPR shall also retain a temporary construction easement
over and across this Parcel until the construction.of Parcel 4 is complete. In
'relation to the temporary construction easement, ZPR shall indemnify and
hold Town harmless for all damages and losses (including personal injury
and property damages) resulting from the use of such easement by ZPR, its
agents, heirs, successors, assigns, and legal representatives and ZPR shall at
is own expense upgrade the bridge, if needed, for use by its construction
equipment.
5. Deed Restriction: In no event shall the Town use this Parcel for
any purpose other than a public park and walking/biking path. A
restriction to such effect will be included in the deed from ZPR to the
Donee.
III. SUPPLEMENTARY PROVISIONS
.A. PUMP HOUSE PROPERTY: ZPR, in consideration of its covenants
contained herein, is hereby given an option to purchase property owned by
SETI1.EMENT AGREEMENT
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Town known as the Pump House property to be exercised within one (1)
year from the date hereof. The property has recently been appraised and the
parties agree that $20,000.00 reflects a fair price for the property.5 If ZPR
elects to purchase the Pump House property, such property shall be transferred by Town to ZPR and all easements which are no longer necessary to
Town will be abandoned. Town's obligation to transfer this property and
abandon easements shall be subject to constitutional and statutory
restraints, if any.
B. BUILDING HEIGHT: The height definition utilized within the Ordinance is functional. The Town prefers to continue to use this definition for
building height as applicable to the provisions of this Agreement. The
Town has considered an amendment to the Ordinance which utilizes.
language that is easier to understand and therefore to calculate. Any future
change in language shall not adversely affect the provisions of this
Agreement, and shall serve to better articulate building height restrictions.
The only qualifying and superseding terms in relation to building height
shall be the following:
1. Parcell: On Parcell basements shall be permitted and shall not be
deemed separate stories provided that (i) no more than three (3) feet of such
basement is exposed in rela tion to adjacent grade, (ii) there is no exterior
entry or exit, unless required by the Uniform Fire Code and then such entry
or exit shall be for emergency purposes only, and (iii) the basement area is
used only for a convention room/center, plus non-public and non-guest
uses - for example, office space related directly to the permitted or
Additional Permitted Use, laundry facilities, utility rooms, storage areas,
and heating andcooling facilities. This Section IIIB.1 shall not prohibit
windows within the three (3) feet of the exposed basement so long as the
windows are allowed by the applicable Uniform Building and related
Uniform Codes.
. .
2. Parcel 2: For buildings of 22,501 to 80~000 square feet, the thirty-five
(35) foot building height restriction shall be measured independently at each
staggered or terraced point of such building with a separate "reference
datum,"as defined in the Ordinance, determined at and for each such point.
On Parcel 2 basements shall be permitted and shall not be deemed separate
stories provided that (i) no more than three (3) feet of such basement is
exposed in relation to adjacent grade, (ii) there is no exterior entry or exit, .
unless required by the Uniform Fire Code and then such entry or exit shall
be for emergency purposes only, and (iii) the basement area is used only for
non-public and non-guest uses - for example, office space related directly to
the permitted or Additional Permitted Use, laundry facilities, utility rooms,
5 In lieu of ZPR purchasing the Pump House property, Town may apply the agreed upon
purchase price of $20,000.00 to the Required Benefit as provided for in Section II.E.2.(b).
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storage areas, and heating and cooling facilities. This Section m.B.1 shall
not prohibit windows within the three (3) feet of the exposed basement so
long as the windows are allowed by the applicable Uniform Building and
related Uniform Codes.
C. INTEGRATION OF USES .INTO RESORT COMPLEX: This Agreement
contains Additional Permitted Uses for Parcels 1 and 2, uses for which ZPR
has certain prior existing rights based on the concept plans, one of which
was the Development Plan attached as Exhibit A, submitted to the Town.
Both parties agree that such Additional Permitted Uses granted to ZPR shall
be located and designed as an integral part of the Resort, where the entrance
to such businesses is from the interior of the Resort building or. where a .
. building or buildings is/are situated around a courtyard, from the courtyard,
and which does not concentrate the businesses in such a manner as to
constitute a commercial strip center or shopping mall; except, restaurants
.are not required to have an interior entrance and may have an exterior
entrance.

D. SETBACKS: Front setbacks from SR-9 for buildings shall be from the
adjoining boundary line of the Resort property as of the date hereof and
shall be of a distance set forth in Sections II.A.4 and II.BA. For buildings
located on Parcels 1 and 2, side and rear yard setbacks shall be measured
from the boundary line of adjoining non-Resort property as of the date of
this Agreement and of a distance set forth in Sections II.A.6 and II.B.5. For
setbacks other than buildings on Parcels 1 and 2, front, side and rear setbacks
shall be governed under the terms of the Ordinance, except on Parcel 3 the
minimum front, side and rear yard setbacks of the private road/parking lot
servicing condominiums located on such Parcel shall be not less than ten
(10) feet from the boundary line of adjoining non-Resort property as of the
date of this Agreement.
E. CONDOMINIUMS: If "multiple family dwellings or apartments" are
developed on Parcel 3, a p.erimeter access road shall be acceptable as sole
access thereto. The term "multiple family dwellings or apartments"
appearing in the Ordinance and herein shall be deemed to include residen.,
tial condominiums.
F.ROADS WITIllN THE RESORT: All of the roads within the Resort,
with the exception of Big Springs Road, shall be private roads. Road widths
shall be approved by Town's engineer and county, municipal, and special
service districts providing emergency services to the Resort. Road base and
road surface material shall be approved by Town's engineer according to the
practice in the industry. Except for Big Springs Road, there shall be no
general public access to the Resort, except for emergency services, easements
specified herein, and providing public utilities and as may be provided in
Section m.H.
SETTLEMENT AGREEMENT
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G. LANDSCAPING BUFFER: ZPR shall create a landscaping screen
between the Resort and other contiguous property. If ZPR deems it necessary, and with the Town's reasonable approval, it may create a more secure
boundary using a combination of walls and/or fences constructed in accordance with the provisions of § 12.21.090' of the Ordinance.
H. WALKING/BIKING PATH: ~~"_~~~n$!.:.~n!JQ...thapublic-a..ten (10) feet
~ ea,gment, with five (5) foot temporary construction easements on
elt er side, for a path in accordance with the criteria for character, design
and construction established for a public walking/biking path to run along " "
the Virgin River within the municipal limits of Town and possibly beyond.
Town represents that the public walking/biking path running through the .
Resort shall not split or fork into two single-lane paths, but shall be one
.: path handling two directions of foot and/or bicycle traffic. The easement
shall be granted presently, though standards beyond the easement width of
ten (10) feet and the five (5) foot temporary construction easements have
not yet been established and construction by Town mayor may not begin
immediately. The location of the public walking/biking path shall be as
shown on Exhibit D. ZPR shall also grant an easement for ingress and
egress to and from said walking/biking path in a location and of a width
shown on Exhibit D. Town shall enact and enforce reasonable rules and
regulations to protect the rights of property owners adjacent to the public
walking/biking path. Further, neither Town nor the public will utilize this
walking/biking path created by the easement !:!!1til said path is part of an
integral pathway extending beyond the boundaries of th
. rt exceptror
su
1ID1 e use y
e pu IC a a private trial established by ZPR as
specifically provided for below.
Prior to the construction of the public walking/biking path, ZPR may
at its own expense, iQ.. the exact location for the walking/biking path as
shown on Exhibit D, and according to its construction standards, establish a
walking/biking path for use by Resort patrons. ZPR agrees that any
walking/biking path created by it may be used by the general public, subject
to security and access restrictions set by ZPR Access to this walking/biking
path shall be along the same access easement as provided for above. Until
such time as said path becomes part of a public pathway established by
.
Town, ZPR shall maintain said pathway at its own expense. Once said path
becomes part of a public pathway system, it shall be maintained and rules,
regulations and restrictions for its use shall be set by Town, provided that if
Town fails adequately maintain it; ZPR may do so and Town shall
reimburse ZPR's reasonable costs of so doing. "The path shall be subject to
the provisions of Utah Code Ann. § 57-14-1, et seq. (Limitation of
Landowner liability - Public Recreation).
1." EMPLOYEE HOUSING: Town will waive all requirements for ZPR to

provide Employee Housing.
SETILEMENT AGREEMENT
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WETLANDS PRESERVATION: ZPR will preserve the wetlands in Parcel
1 and Parcel 2 as shown on the Development Plan attached as Exhibit A.

K. ROOD fLAIN: In all Parcels, ZPR will adhere to the existing FEMA
flood plain delineation, unless an updated study is provided by the
developer and approved by the Town Engineer. Notwithstanding, tennis
courts and shaded rest areas, the pathway as provided for in m.H, a road
crossing, and a bridge shall be permitted in the flood plain areas in Parcel 2
as shown on the Development Plan attached as Exhibit A.
1. EFFECT OF TOWN ORDINANCES: The provisions of the Ordinance
and all other Town ordinances, including but not limited to all review,
permit, and licensing requirements, and conditional use applications shall
govern, except to the extent specifically superseded by this Agreement.

M. DURATION OF VESTED RIGHTS: The development rights for the
Parcels set forth above shall remain in full force and effect without a date of
termination, except to the extent both parties agree in writing to modifications; however, the allowance of the Additional Permitted Uses shall
expire after a period of twenty (20) years.
N. COMMENCEMENT OF TIME FRAMES: All time periods set forth
herein and/or in the other settlement agreements between the Town and
ZPR shall not commence until all public services, such as sewer services
and adequate fire flow, are fully available to the Parcels. Such time periods
shall be tolled during any periods of moratorium which impact the
development of the Parcels.
O. WATER SERVICE: The Town represents that it has adequate capacity
for, and agrees to provide, water service to the Resort boundary along
Highway SR-9 for 127 culinary water connections. The "residential water
connections described in Paragraph 3 of the Mutual Release and Settlement
Agreement, may, at ZPR's option, be converted to and used for nonresidential connections of equal water demand, as ZPR may desire from
time to t i m e . '
P. FIRE FLOW: Town makes no representations a~..to thepresent f!r~ !19'w--e
at the Resortproperty. If Town's present fire flow for the Resort
. .
Development is insufficient, ZPR shall be responsible for the cost of
upgrading the system to provide for the necessary fire.flow. However, to
the extent that subsequent developers, other than ZPR and its heirs,
successors and assigns, benefit from the upgraded fire flow, Town shall
assess each such subsequent developer, as a condition of development, the
developers pro rata share of the cost incurred by ZPR in upgrading the fire
flow. Town shall then reimburse ZPR for the pro rata share collected from
SETI1.EMENT AGREEMENT·
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each such subsequent developer. Nothing herein shall be construed to be a
debt created against Town and Town shall only have the obligation to
reimburse ZPR as funds are received from subsequent developers. Further,
no interest shall accrue on funds collected as provided herein. ZPR hereby
authorizes Town to compute all such pro rata costs and agrees to be bound
thereby. ZPR shall cooperate by providing to Town accurate data relating to
all costs incurred for the expansion of water lines to meet fire flow
requirements.
O. ~XCAVATION PERMITS FOR BRIDGE: Excavation and construction
permits in conformity with the requirements of Town ordinances and state
and federal requirements shall be granted upon request for the installation
of a bridge even though a final Town road plan is not in place.
R. DESIGN I DEVELOPMENT REVIEW: The Resort shall be subject to
"Design/Development Review" under the Ordinance, provided that if the
Design/Development Review approval application for the Resort complies
with the provisions hereof, the Town shall approve the same, as well as all
other approval and/or permit applications (including a Certificate of Copancy and Zoning Compliance) for the Resort, on a good faith, expedited,
priority basis, without delay or condition. All such approvals and permits
shall be good for a period of five years and shall be unaffected by a change in
ownership or membership of the applicant, and shall be transferable with
title to the applicable portion of the Parcels.

S. REDEMPTION DATE: The "Redemption Date" defined in Paragraph 8(a)
of the Mutual Release and Settlement Agreement shall be redefined to be
the date five years after all permits and approvals for the Resort are issued.
ZPR shall receive credit against applicable development, plan review,
permit, connection, impact and other fees charged by the Town, as provided
in Paragraph 6 of the Mutual Release and Settlement Agreement, provided
that ZPR may, at its option, defer to such date as it may elect, as long as it has
yet to obtain any permit or approval for the Resort, the date on which the
credits convert to a Promissory Note under said Paragraph 6. In addition,
ZPR may elect to convert any payment owed to it by the Town at any time to .
such a credit.
T. CURB. GUTfER AND SIDEWALK ALONG HIGHWAY SR-9:
WALKWAYS WITHIN THE RESORT: Where the Parcels have frontage
along SR-9, curb, gutter and sidewalk shall be required, consistent with
.other commercial development within the Town. Along roads interior to
the development, pedestrian pathways located outside of the road right of
way may be provided in lieu of sidewalks.
U. ISSUANCE OF BUILDING PERMITS: The parties agree that no building
permits shall issue for the Resort until after September 1, 1994.
SElTLEMENT AGREEMENT
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V. FEES: All impact, permit, plan review, connection, license ana other
fees assessed by Town ordinances shall be charged at the current rate, 'as
amended from time to time by ordinance or resolution of Town. if A
schedule, by way of example, of the projected fees and the credit toward such
fees as provided in this Agreement and/or the Mutual Release and
Settlement Agreement is attached hereto as Exhibit E.

w. UULSPA: For all Parcels, ZPR shall comply with the Utah Uniform
Land Sales Practices Act (UULSPA) Utah Code Ann. § 57-11-1 (1953, as
amended), if and to the extent required.
IV. PETITION TO REZONE
Town may on its own initiative petition to change the zone on Parcels 1,2,
and 3 to Village Commercial to bring the current zoning map into conformance
with this Agreement which reflects legal non conforming rights to which Town
recognizes ZPR has vested; such zone change being subject to the terms of this
Agreement.
V. GENERAL PROVISIONS
A. BINDING EFFECT: This Agreement shall be binding on the parties and
their agents, heirs, successors, assigns and legal representatives.
B. HEADINGS: The headings in this Agreement are for ready reference
only and shall not be used to limit or expand the interpretation or terms of
.
this Agreement.
C. SEVERABILITY: Hany word, sentence, phrase, part or portion of this
Agreement is found unenforceable by a court of competent jurisdiction only
the offending word, sentence, phrase, part or portion shall be stricken and
the remainder of this Agreement shall remain in full force and effect.
D. GOVERNING LAW: This Agreement shall be governed by and
construed in accordance with the terms of Utah law.'
.
E. JURISDICTION AND VENUE: Any suit brought to enforce the terms-of
this Agreement shall be brought in the Fifth Judicial District Court, in and·
for Washington County, State of Utah.
F. INCORPORATION: The terms of the Mutual Settlement and Release

. Agreement are not superseded by this Agreement, unless expressly
provided for herein, and the terms of the Mutual Settlement and Release
Agreement are incorporated herein.
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G... ENTIRE AGREEMENT: This Agreement represents !:he entire understanding of the parties- This Agreement shall not be modified or contradicted by an)' previous or contemporaneous written or oral agreement.

H. MOQIFICATI01';;!: This Agreement shall only L:.:.; modified by written
agreement signed by both parties.
I. "ARBITRARY AND CAPRICIOUS DECISIONS: Nothing in this Agreement shall be construed as a waiver of ZPR's rights "to challenge acts and
omissions of Town officials made in performance of their duties as arbitrary
and capricious in a court of competent jurisdiction. However, if a court of
competent jurisdiction determines that an act or omission of a Town official
was arbitrary and capricious, such determination shall not constitute a
breach of this Agreement, but shall not preclude other remedies available to
ZP1\. ~n law or e'-1,.itv,
This Agreement is made effective this

1994.
. TOWN OF SPRINGDALE
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Philip K. Bimstein, Mayor

ATTEST:

/c}i:( /{. '1/~ ~~tf

Paul A. Millett, Town Recorder

DAVlD D. MARRIOTT GROUP ll':lC
1

ZION PARK RESORT,
a Utah limited partnership
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EXHIBIT B

I

Legal Description of Parcels 1,2,3 and 4 of the Resort
The legal descriptions provided below as Parcels A and B represent the

legal descriptions for Parcels 1, 2, 3 and 4 of the Resort as provided in the agreement
to which this exhibit is attached.
Parcels 1,2,3 and 4 of the Resort are located in Washington County in
Section 32, Township 41 South, Range 10 West, Salt Lake Base and Meridian,
Washington County, Utah, and more particularly described as follows:
PARCEL A
Beginning at a point being West 59.90 feet along section line and South 355.79 feet
from the Northeast Corner of Section 32, Township 41 South, Range lOWest, Salt
Lake Base and Meridian; thence S 60023'30~ W 285,36 reet: thence S 28 ° 13' E
14.80 feet; thence S 60°5]' W 85.60 feet; thence S 49°28' W 440.90 Jeet; thence
S 70°59' W 143.00 feet; thence S 10°51' E 335.20 feBt: thence N 74°14' E
299.40 feet; thence 5 28°59' E 258.20 feet; thence N 54°10'30~ E 125.20 faat:
thence N 43°58'46" E 325.98 feet; thence N 0°14'15" W 128.1C feet; thence N
4 TO 15'16" E 500.00 feel: thence S 0°09'34" W 354. 74 teet: thence S 56° 24'04~
W 390.64 feet; thence S 43'047'58" W 464.52 teet; thence S 63°49'51" W 285.69
feet; thence N 77°59'57' W 273.08 feat; "thence S 79°50'44" W 308.27 feet;
tb erice S 67°51'41" W :345.79 fp.et; thf!n~8 S 30°00" W 72.26 feet: tho oce- N
73 0 5 4 ' 2 5 " W 50.58 feet; thence N 38 °27'45~ W 233.40 feet: thence N 37 0 5 6 ' ·,5"
W 250.40. feet to the South right-of-way line of Stale Highway 15; thence
Northeasterly along the riqht-of-wav line on a curve to: the left with a radius of... _
10330.00 feet, a distance of 295.50 feet; thence N 24° 13' E 923.70 feet; thence: ,:."7:".:
S 65°47' E BO.OO feet; thence S 28°44'30" E 130.23 feet; thence N 61°15'30·'E
85.00 teet: thence N 86°30'30" E 137.00 feet; thence N 62°02'30" E 206.50 feet.;:·
thence N 26 9 0 3 ' 4 5 " W 31.30 feet; thence N 09°49'30" W 155.70 feet; thence N'::: . ':
27°38'30" W 472.90 teet to the South right-oi-way line; thence N 24° 13' E 35.40': .':.:~:
feet: thence S 27°38'30" E 499.20 feet; thence S 09°49'30" E 151.20 feet; "hence:
N 62°33' E 182.00 feet; tnence S 28°27'15" E 70.00 feet. thencefc 62°33'. E
155.00 feet: thence N )6"28'53" E 81.57 feet; thence N 60°39' E 250.25 fr.ei: ..
thence S i:8') 28' C 60.00 feet;" tnence S 27 ° 58' E 387.11 feet to-=~the co.o: o;··:·~ ;~.:..
beginning. Contains 38.31 acres.
' . . .-;

BegInning at the East Ouarter Cor ns r of Section 32, TownshIp 41 South, Range 10

vves«, Sail Lake Base and Meridian; thence N 89°57'22" W 1713.82 feet along

the

Ouar ter Section Line; thence tv- 59°37'02" E 2Q6.00 feet; thence N 49°46'53·' E
85.60 feet; thence N 08 °20'01" E 118. 60 teet;''th~nce N 00°34' 23" W 78.00 Iee t.
thence N 12°43'ir W 330.90 feet; thence N 31 °29'40" W 75.73 feet; thence N
16°09'59" E 66.95 teet: thence N 21 °39'58" E 136.00 teet: then<:;e N 300 E 72 25
feet; thence N 67°51'41" E 345.79 feet; thence N 79°50'44~ E 308.27 (eel. thence
. S 77 Q 59'57" E 273.08 feet; thence N 63 °49' 51" E 285.69 tear: thence N
43°47'58" E 464.52 feet; thence N 56°24'04" E 390.64 feet; thence N'Ooo09·34"
E 354.74 fe-et; thence N 41°15"16" E 82.12 feet; thence N 25°30'28" E 512.57
feet; thence S 89° 29' 46" E 723.85 f88£: thQnce S 0° 1 4' 51" W 1 J4 1 70 (Qoe thence
029'7.8"
N 89
W 1320.77 Ieot to the Ouar ter Section LIne; thence S 00°14'51" IN.
134"\ 68 teet to the POIf1T of beginning. Cant ;o.jns 72.76 acre,
TS3. EXHIsrr B/227oo3
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PARChL 1:

COMMERCI~t HOSPITALITY (8.23 Acres)

PAkL.bL 2:

COMJ.'.1BRCIAL HOSPITALITY (24.'41 Acres)

PARCEL 3:

CONDOMINIUMS (5.67 Acres)

SPRINGD~LE.
'

~

r~:-:-:-:-~

~ ~~
.. ...

UTAH

-,;,;..

.,

..

PARCEL 4: SINGLE FAMILY.· RES;I;DENTIAL ~. (72. 76,::Acres)
..
* Parcel A on page 1 of this Exhibit includes Parcels 1,2,&3, hereof and Parcel B is Parcel 4.

EXHIBITC
Legal Description of Parcel 5 - The Park Parcel

.
Parcel S, the Park Parcel as identified in the agreement to which this
exhibit is attached is located in Section 32, Tow~hip 41 South, Ran~e 10 West, Salt
Lake Base and Meridian, Washington County, Utah, and more particularly
described as follows:
Beginning at a point on the Soutt) line of SecHon 32, said point being 6.42 feel NOClh
and 1160.52 feet West of the. South Quarter Corner of Section 32, Township 41
South, Range 10 West, Salt LakeBase and Me~idiafl; thence N 89°40~59" W 259.87
. feet along said Section Line to the beginning o! a meande.r!!.lJe along the Southeast.
banks of the Virgin River; thence N 45 °3$' 48" E 2'80.06 feet along said meander line;
thence N 38°52'12" E 275.00 feet along said meander line; thence N 26°33'54 - E
145.34 feat along saId meander line; thence N 16 01 5 '05" E 257.28 feet along said
meander line; thence N 34°09'35" E 236.86 feet along said meander line; thence N
. .15 0 4 6 ' 2 7 " E 183.93 feet along said meander line; thence N 39° 12'52" E 151.68
{~e·t along said meander line; thence South ~6°06'OO" W 58.34 feet along said Zion
Development boundary; thence N 22°06'00"-' E 250.00 feat to land bounded by Helen
Whitcomb; thence N 49°42 /00" E 120.80 feet along land bounded by Helen
Whitcomb; thence N06°04'OO" W 315.50 feet; thence North 87·°09'00" W 115.00
feet:to a. point on the Southeast rlqht-of-wav Iine of State Highway U-15; thence N
33°48'00" .E 303.20 feet along s.aid
right-Of-way line; .thence S 63°44'29" E 101.09
. .
feet to the beginning of a meander line on the Southeast bank of the Virgin River;
thence N 36°07'46" E 123.81 feet along said meander line; thence -N 53a27'32~ E
139.40 feet along said meander line; thenr.p. N 76°49'01" E 228.01 feet oiong :>~Id
mconder line: ttvence N 81 0 5 6 ' 4 4 " E 107.06 feet along said meander line; thence N
43°0 t ..44" E 121. 76 teet: thence N 60° 13'34" E 112.79 feet; thence S 78 0 5 4 ' 0 0 .'
E 364.72 feet; thence S 51 °36'00" W 960.00 feet: thence S 21 °06'00" w 305.Ca
fel'H; tnence $ 49°42'55~ ·N1 03.02 feet; thence S 36°48'14-"'W 41:36.89 ~e::?,
thence S 26?56'43" W 673.07 Ieet: thence S 18°56'55" W 324.77 feefCto ~he 00 '":,
of beginning. Contains 16 70 acres.
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PARCEL 5:

POTENTIAL PA~' AREA (16 • 70 ,'Acres) •
to Parcels "A" and"liB".

See Exhibit B for 'the! references
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EXHIBITE
FEE SCHEDULE AND APPLICAnON OF CREDITS
(EXAMPLE ONLY)
This example is based upon the following hypothetical: A 2 million
dollar, 40,000 sq. ft. floor area motel with 100 rooms and no pool, restaurant,
gift shop, delicatessen, or other use. This example specifically does not
include such fees as business license, secondary water connection, or
subdivision preliminary and final plat review. Further, there may be minor
fees for inspections, etc. which are not Included herein but which may
necessarily be incurred in the course of construction. ZPR, pursuant to the
Mutual Release and Settlement Agreement, is entitled to $82,500.00 in credits.
FEE TYPE

FEE AMOUNT

CREDIT

1.

Water Connection!

2.

Sewer Connection?

$625/Unit x 100

$62,500.00

3.

Impact fees 3
(a) Emergency services
(b) Planning
(c) Streets/Parking
(d) Parks, Recreation, Culture

$.30 x 40,000 sq. ft.
$.10 x 40,000 sq. ft.
$.30 x 40,000 sq. ft.
$.30 x 40,000 sq. it.

$12,000.00
$4,000.00
$12,000.00
$12,000.00

Building Permit4
(a) Fee for 1st $1,000,000
(b) $2 for eachadd. $1,000

$3,539.5OS
100x$2

$3,539.50
$200.00

4.

N/A

N/A

lWater connection fees for 127 culinary water connections (127 Residential Equivalent Units,
REUs) have already been paid for by ZPR pursuant to previous agreement. However, ZPR is
responsible for meter installation fees which ranges from (i) $75.00 to $4,200.00 if Town
provides only the meter or (ii) $875.00 to $8500.00 or more when Town provides all material
and labor. Resolution 93-Q805-2, and as amended by ResoluHon"94-0407-1. _
2 Motel/Hotel sewer connection fees per unit Resolution 93-0805-2, and as amended by
Resolution 94-0407-1. The fee amount represented does not include actual hookup to the sewer
line which ranges, depending on the service required, from (i) $800.00 to $4,200.00 or more.
when Town furnishes all labor and materials or (ii) $335.00 to $4,200.00 or more when Town
supplies only the materials. Id.
3Ordinance' 5-94.
.
4Uniform Building Code, Table 3-A (1991 ed.). The fee amount shown does not represent other
inspections and fees provided for in Table 3-A.
.
5Permit fee for first $1,000,000.00. Id-

TS.E.FEE SCH & CREDIT12270CJ3

·

Habitat Conservation Plan6
(a) Per Acre for Subdivision?
(b) Bldg. permit fee x .2%

$250 x 8.23 acres
$3,739.50 x .002

PCl (fire sprinkler review)
(a) For 1st 10,000 sq. ft.
(b) For next 10,000 sq. ft.

$300
$.005 X 30,000

$300.00
$150.00

7.

Design/Develop Reviewf

$500

$500.00

8.

Sign Permit?

$75

$75.00

9.

TOTAL

$109,329.50

$109,329.50

10.

BALANCE OWING

$109,329.50 ~$82,500

$26,829.50

5.

6.

$2,057.50
$7.50

60rdinance 3-94.
7the per acre fee is based upon the assumption that the Parcels of the Resort constitute a
subdivision of land or that further division of the Parcels will constitute a subdivision of land.
In the example, Parcel 1, containing 8.23 acres, is used as the basis for the calculation.
8Pee represented is for Planning Commission Review only. ~ Resolution 92-1228-l.
9Id.

.
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TOWN OF SPRINGDALE
P.O. BOX 187
SPRINGDALE, UTAH 84767
THE MINUTES FROM A SPECIAL MEETING Of THE SPRINGDALE TOWN COUNCIL
HELD ON THURSDAY MARCH 14, 1996 AT 10:00 AM AT SPRINGDALE TOWN
HALL, 118 LION BLVD.
MEMBERS PRESENT: Mayor Phillip Bimstein,
Bonner, Darren Hatch and Bruce VanderWerff

Bonnie

Suerig,

Eric

ALSO PRESENT: Town Attorney Lowry Snow, Town Water/Sewer Supt. Jim
Fraley, Town Manager Fay Cope, Director of Community Development
Dianne McDonald and Town Clerk Sue Fraley, recording. There·were '6
townspeople present. (See attached) The meeting was called to order
at 10:20 AM by Mayor Bimstein.
'APPROVAL OF AGENDA: MOTION: by Mayor Bimstein to
agenda. Seconded by Eric Bonner. Passed unanimously.

approve the

CLOSED SESSION FOR THE PURPOSE OF DISCUSSING POTENTIAL LITIGATION
AND PERSONNEL: MOTION: by Mayor Bimstein to move into closed
session to discuss potential litigation and personnel and invite in
the representatives from Western States Management. Seconded by
Bruce VanderWerff. Passed unanimously. Closed session convened at
10:23 AM.
ATTENDING: Mayor Phillip Bimstein, Bonnie Suerig, Eric Bonner {
Darren Hatch, Bruce VanderWerff, Lowry Snow, Fay Cope and Sue
Fraley. For the potential litigation portion Jim Fraley, Dianne
McDonald, Zeke Dumke, Scott Thornton, Mike Bodell, Dan Marriott,
, Jon Marriott and Paul Hirst. Closed session adjourned at 1:21 PM.
ANY ACTION REOUIRED'BYCLOSED SESSIONI POTENTIAL LITIGATION: Lowry
Snow -stated that. the T.own council and Western States developers
have agreed that the issues relating to Canyon Springs Estates
Subdivision have been settled along these points:
1. The Council agrees that the subdivision can be approved with a
low pressure sewer system comprised of 39 E-l grinder units, with
design and installation approved by both the developers' engineer
and the Town. engineer.· '
2. Once the pumps are installed, the Town will be responsible for
maintaining the system, including the individual pumps. The pumps
will be purchased by the lot owners when they obtain a building
permit,
in conjunction with paying their water and sewer
connections fees.· The Town, will provide t.he' PumP9, . j uat; as they
provide water meters.

3. The Developers will donate to the, Town one (1) pump, to beheld.
in reserve for replacement and, repair. 'Thegevelopers will also'
donate any miscellaneous parts leftover after . the system' is
installed.
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ANY ACTION REQUIRED BY CLOSEn SESSION/ POTENTIAL LITIGATION CONT:
Mr. Snow continued:
-

·4.TheTOwn:has the rTghtto modify its utility rate structure for
tisers of the pump to provide for a surcharge ·for the low pressure
system maintenance, repair and replacement, as long as the
surcharge is fair and equitable. The Town will review.,those-ra'i:es
from time to time to assure that t.hey .ar-e still fair ·arideqti'{t·~bie.
.

!

.

"

.'"- . .

5. The Town has agreed to extend the option on the old water
treatment plan:tproperty to 12/31/96 with the price as -stated in
th~ settlement agreement.
6. The Town recognizes that there may be outstanding engineering
issues. The Town has· received a report from Delta Engineers today
.which the Town engineer has not reviewed, but the Town agrees to
cooperate with the developers in getting that report. reviewed and
a response at least by 3/18, unless otherwise extended due to
scheduling problems.
7. The Town agrees . to waive the current exception to the excavation
permit for Canyon Springs for the road and water lines and that the
excavation permit proceed under the preliminary plat approval.
8. The Council also agrees ~o act in good faith and expeditiously
to see that the remaining engineering issues _are identified and
resolved so that the Town engineer can sign the plat. Further the
Town' ant.orney will. also work to see that the legal approval is
completed ...9. The.Council has assigned Darren Hatch to assist the developer's
- engineer'and t'he.town· engineer in the event ofa dispute and also
to work-':withFayCope
on any issues.
.
.'.
-:
....

.."

."'.

.

10. The develop~rs-:agree that the· CC&R's will be drafted to
disclose and reflect that the lots ar'e subject to' geo-technical
problems .arid that the buyers of .' the. lots will be . required to
. provide a geo':';'t'echnical report· for thebui'lding permit.
11. The previous letter submitted by the developers. with respect to
a claim for damages is waived based on the resolution reached
today.
- '
.

Scott Thornton raised a question concerning the previous geotechnical report done by Delta and whether it could be used by the
lot -owners for individual lot geo-technical reports. _The counc i.l.
determined. that if the report clearly indicated founq~tion
recommendations for the lot and there were no deviations from the
recommendations in foundation design, .t.he: D.el tareport Yl9~lld be ':
sufficient.' If the· fioundatd.on.. design does not:.comply,with-the
recommendations, an individual report -could be-required.
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ANY ACTION CONT: MOTION: by' Eric Bonner to approve the points as
stated by Lowry Snow. Seconded by Darren Hatch. Passed unanimously •
"

MOTION: by Eric Bonner to mOve back into closed session to discuss
personnel. Seconded by Darren Hatch. Passed unanimously. Closed
session reconvened at 1:36 PM.
ATTENDING: Mayor Phillip Bimstein, Bonnie suez Lq , Eric Bonner,
Darren Hatch, Bruce Vanderwe r f f , 'Lowry Snow, Fay Cope and Sue
Fraley. Closed session adjourned at 2:00 PM. (Bonnie Suerig was
excused from the meetIng at 1:50 PM)
ANY ACTION REQUIRED BY CLOSED SESSION! PERSONNEL: Mayor Bimstein
announced that there was no action from 'personnel.
GENERAL DISCUSSION AND ANNOUNCEMENTS: No discussion.
ADJOURN: MOTION: by Eric Bonner. Sec;::onded by Mayor Bimstein. Passed
,unanimously. The meeting,adjourned at 2:01 PM.

APPROVAL:

,DATE :

_

The foregoing minutes were posted at the Springdale Post Office,
the springd,ale Branch~~,
Zl,", ns First National Bank and Springdale
Town Hall by ~ _ _
at approximately //:/0
~PM on~,,---,-2....6,+-,---L.....1->~
_

ATTACHMENT 2: 2010 AMENDMENT
TO SETTLEMENT AGREEMENT

contain retail

shops

and faad service. The

constructed within the
b. Commercial

lod~e
development

allowed in the

uses

Agreement

may also be

structures,

in the

undeveloped

lands should reflect the Town's

village
development
configured such that it resembles a
atmosphere
strip rnall. Speci~
cally,cammercial developrnent (uses ather than transient ladging and
must
meet these standards:
residential)
i.If a building contains more than one commercial business space, and if the
individual businesses are accessed from separate exterior entrances, the fa~
ade of
the building must include architectural elements (such as cavered porches, gable
ends, and courtyards) arranged such that each business entrance is separate and
unique in appearance from all others in the buildin~.
ii.Commercial development must be connected to pedestrian pathways, such that
pedestrian travel to the development from other uses in the undeveloped lands is
and scale. Such

must not

be

feasible and convenient.

iii.The
"

rcial development must be separated
parking area(s)
serving comm~
af
the
building(s)
housing the cornmercial development by a
portions
at
landscape buffer least five feet in width.

from

all

3. Additional Permitted Uses Clarified:
a. Parcel2: The

Additional Permitted Uses for Parcel2 detailed in s~~
rton rr.a.
2.

Additional Permitted Uses, continue
must m~
et tlae conditional

use

as

additional

standards for such

permitted

uses

in the

uses as

to

Farcel2, but such

Springdale

uses

Town Land Use Code.

b.Parcel 3. The Additional Permitted Uses for Parcel3, detailed in Section II.C.2:

Additional Permitted Uses, are modified

as

follows:

i.Candominiums Deleted: Candominiums

are

not

an

Additional Permitted Use in

Farcel 3.
ii.Transient

Facilities: Transieni

Lodgin~continues as an Additional
Single-Family and Duplex Harnes allowed in
Parcel 3 may be rented on a nightly basis as transient lodging and such rentals
will be subject to Transient Room Tax or its functional replacement. The
conditional use standards in the Sprin~
dale Town Land Use Code shall apply to
to
extent that such conditions rr~
in
Parcel3
the
transient lod~
only
in~
itigate
potential impacts the transient lodging may create on properties outside the
Undeveloped Lands. Statutory Notice shall be given to all potential owners
within Parcel 3 that the Single-Family and Duplex Homes in Parcel3 may be
rented on a ni~;
htly basis. Such notice shall be given on the subdivision plat and in
the Cav~
nants, Conditians, and Restrictions recorded with the subdivision plats
Lod~
ing

Permitted Use in Parcel3. The

for Parcel3.
4. Covera~
e:
a. The

Amendment does not alter overall coverage

Parcels 2 and 3

expressed

are

as

allowed under the

Agreement.

combined for purposes of coverage calculatian, and allowed covera~e is

in square feet rather than

percentages.

b. Sections Deleted:
Section 3;
II.
B.CoveraQe, of the

Agreement

is deleted in its
1

3

entirety.

ll;~.

j

Darci Carlson <dcarlson@springdale.utah.gov>

planning commission
Henry Moore
To: dcarlson@springdaletown.com

Wed, Aug 31, 2022 at 6:36 PM

Dear Commissioners,
I am writing regarding the proposed Transient Lodging Overlay Zone application for lot S-57-A. As an owner of said property, I was shocked to see it on the agenda, as that was the
first I had heard of it. While typically an "up-zoning" of a property is desirable for an owner, in this case I am opposed to it, and, had my co-tenant discussed this with me prior to
application for the zoning change, I would have advised him of that. Adding transient lodging to this lot would add to an already overcrowded lot (currently it has a gift shop, a bike
rental establishment, a coffee shop, an office, and a prep kitchen).
I understand that zoning changes are legislative decisions and can be done solely on the discretion of the Town Council, with or without consent of the owner of the property.
However, typically zone changes are only considered when the owner requests such a change. In this case, ownership is divided on what should be done with the property. In recent
planning commission meetings you have evaluated applications for several properties with more than one owner. What would the response have been if Alex and Trish from The Bit
or Luke Wilson and Jana Davis were conflicting on their desire for their properties? To me, it doesn't make sense to rely only on one owner's interests when evaluating a request. In
my book, the owners should get their ducks in a row before coming to the city for any change.
There is a possible solution to this discord, which is to split the property and adjust lot lines. If that were to be done, each individual owner would be able to manage their property as
he sees fit. But, in this current situation, I think that the cart is in front of the horse.
Thank you for your time,
Hank Moore
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Springdale Town <springdale@springdale.utah.gov>

Re: 09/07/22 Planning Commission Notice & Agenda
jonathan zambella
To: Springdale Town <springdale@springdale.utah.gov>
Cc: Town Council <tc@springdale.utah.gov>, Planning Commission <pc@springdale.utah.gov>

Sun, Sep 4, 2022 at 4:46 PM

Thank you for the opportunity to voice my comments on the following applications. See my comments inserted in the etc below.
On Sep 2, 2022, at 3:13 PM, Springdale Town <springdale@springdale.utah.gov> wrote:

PLANNING COMMISSION NOTICE AND AGENDA
THE SPRINGDALE PLANNING COMMISSION WILL HOLD A SPECIAL MEETING
ON WEDNESDAY, SEPTEMBER 7, 2022 AT 5:00 PM
AT THE CANYON COMMUNITY CENTER, 126 LION BLVD – SPRINGDALE, UT 84767
A live broadcast of this meeting will be available to the public for viewing/listening only.
**Please see electronic login information below**
Approval of the agenda
General announcements
A. Action Items
1. Public Hearing: Zone Change: Greg Federman requests a zone change on parcel S-57-A (932 Zion Park Boulevard - Deep Creek Coffee building) from Central
Commercial to Central Commercial - Transient Lodging Overlay to allow the development of Type 2 transient lodging on the property with a total of one transient lodging
unit.
I can not support this application for transient lodging due to the following issues I see with the application:
1. The property is being looked at without the consideration of parking at large for the entire parcel. As stated in the DCD report, this parcel needs to be looked at as a whole and
everyone who visits Deep Creek knows parking is a major issue. If there are three parking spots for the future Transient Lodging, where are they? There are two designated spots in
front of Joy Craft, and one next to the upper patio of Deep Creek in which employees stack their cars. If these parking spots are used for the lodging, where is the parking for Deep
Creek? Where is the parking for Oscar’s delineated. Can the applicant submit a clear, scaled parking plan for the property including all business operations on the entire parcel?
2. Will the property host a restaurant, transient lodging and a bike rental service? If so, where will the bike rental service operate out of? Does Springdale now issue business
licenses to operations who do not have a brick and mortar location?
3. The current bike operation and historical use of the restaurant have had several “pop-up” infrastructure builds that seem out of compliance. Awnings/shade structures up to the
property lines, sheds, and roof extensions. Will these structures be brought into compliance. It is my understanding that if a building is changed more than 30%, which is what is
happening in this case, as the entire front interior of the building will be renovated to become transient lodging, that the rest of the building must be brought into compliance. If there is
a way for everyone in town to build shade structures that encroach upon the set-backs in their zones, this could get messy. I am sure many folks would love to have the freedom to be
able to expand their operations beyond their footprints into setbacks with this allowance.
4. The owners of the properties have knowingly invested in a property of joint tenancy and though Utah courts have defended the individual rights of joint tenants, the Town of
Springdale may not be able to control the actions of those individual tenants as far as development within the current ordinance. The town should require a certified recording of the
operating agreement between the joint tenants and have on file a recorded site plan that shows all operations and demonstrates compliance to applicable ordinances. This is also a
very useful tool for future ownership changes and development applications.
If the above issues can be resolved then I believe this request falls into compliance for further review by the Planning Commission.

2. Public Hearing: Development Agreement: Mike Marriott and the Town of Springdale propose a development agreement pursuant to section 10-1-7 of the Town Code
involving transfer of real property to the Town (parcel S-3) in exchange for development incentives on parcel S-15-A-1-A.
There are so many flaws with this development agreement it is hard to know where to begin. This is my best attempt to summarize my thoughts and offer a cogent solutions that help
meet the needs of the town.
1. The trade is drastically out of proportion in favor of Marriotts proposal. This item needs to be renegotiated. I am disappointed our town has allowed this proposal to get to the
Planning Commission Agenda in this state. It completely disrespects all hotel owners and Village Commercial property owners in Springdale, and if approved would negate the entire
revamp of the Village Commercial Transient Lodging zone.
2. As in previous applications and zone changes I have opposed, it is essential both parties, Town of Springdale and Mike Marriott present their DDR with the proposed
development agreement. You can not expect the citizens of this town to support or oppose something that is as ambiguous as the current proposal. We need to see what the lot next
to Desert Pearl is worth (my guess is $500,000). How much can be develop under the current ordinance and balance if this is worth the trade. Marriott needs to provide the Town
people with a fully scaled site plan and building elevations to assist in understanding the scope of what they are asking for. It is clear the benefit they will receive is in the $3x millions
and in exchange the town gets a lot that is partially in a flood zone, limited parking and very little developable area. ????
3. In essence it seems Marriott is asking to build a 4th giant hotel building , that is nestled in a quiet residentially used area. As well, they are asking for the most liberal
interpretation of their prior settlement agreements and least restrictive historical ordinances to be applied to this building project. If there were any way for this trade to move forward,
Marriott would need to comply with the 2022 zoning ordinance and relinquish their 2010 settlement covenants.
4. Why is the town so desperate to acquire private property in Town? The Medical clinic could certainly be rebuilt in the location it sits right now, or on any other piece of public
use property in the town hands. Despite the desire from Family Healthcare to want the medical clinic to be on SR9, it really does not best serve the community or tourists to do so. If
this is the only way funding can be had from Family Healthcare, there are likely other grants that can be used. What is more important to the town, a recreation center/pool facility or
medical clinic? Build the medical clinic where the recreation facility is proposed. Build the medical clinic on the new river park lot. Build the medical clinic on the ill-traded lot from the
Best Western. But don’t sacrifice the entire general plan to move forward with this deal.
5. The only way I can see this deal worth the Town’s time is if any additional units Marriott gets above and beyond the 17 units established in the renegotiated 2010 settlement
agreement, must be ONE for ONE TLU to employee housing available to any employee in town. These employee housing units must be designed with minimum (one bedroom 600
sq ft) and maximum square footage( 3 bedroom 2000 square feet) requirements. An addition of a restaurant would require the equivalent number of employee housing units based
on the employee parking requirements of the restaurant/retail square footage. EG Allowing 27 Transient Lodging Units (17 +10) and a 1200 sq ft retail space would require Marriott to
also add 12 Employee Housing Units. The 2010 settlement agreement of maximum lot coverage would be the natural limit for total units of any kind (lodging, employee, restaurant,
retail). This limits the size of the 27 units, and gives balance to the lot. Max building size should not exceed the current Village Commercial max of 8000 sq ft.

6. In no way should the town allow this agreement to move forward if there is any possibility of a building greater than 8000 sq ft. In Marriott’s proposal they could build a 60,000
square foot building. They could have 80+ TLUs (considering they do not need to follow the current ordinance of bed counts.)
7. Considering this deal is tied to a very complicated twice renegotiated court settlement agreement from the 90s, it may be best to steer clear of any property exchanges at all
with the Marriott entities to mitigate future litigations that may follow a deal like this.
8. The town spent 6 months deliberating and entirely revamping Transient Lodging in the VC zone, and this deal usurps the entire new ordinance. What is the town trying to say
to all the Village Commercial owners out there? What does the Town have to say to Rob McMahon whom they denied building just 6 transient lodging units on Big Springs in
December of 2021? Then to allow 60,000 square foot buildings and 30 TLUs crossing the same contested street just a hundred yards away?
9. If the Town goes through with this deal, they MUST repeal the 2021-22 VC transient loading ordinances and re-establish the development rights to the Village Commercial
landowners in Springdale.
10. This deal does not seem to solve any employee housing problems, only exacerbate it. In the Marriott Parcels none of their development provides employee housing, yet they
are one of the largest property owners in Springdale. The Towns would extend 4 additional employee housing units on top of the 17 +13 TLUs this deal proposes, which does not
even touch the employees they would need for the proposed new facilities, nor cover the employees needed to work the 321 hotels rooms and the 12,000 square feet of restaurants
and retail they currently run. How does the Town see the greatest benefit to the town’s people and businesses at large from this proposal?
11. The deal requires the Town to build within a 10 year time frame on the .44 acre lot, or otherwise it reverts back to Marriott. Does this make sense? Would the Marriott’s then in
turn tear down any building they built during that time on Parcel 3? Of course not. All the odds seemed well stacked AGAINST the town in this deal.
12. How does the Town justify the impacts of more giant buildings and twice the currently approved developed units on the neighbors of the Smith Properties and the residents of
Big Springs Rd.? What benefits is the Town delivering to these residents to obtain this .44 acre lot? ( You may recall, Marriott did not lose any units at all in the 2010 renegotiating of
their settlement agreement, they just transferred them to the Springhill Project and in turn needed to have less density on Parcel 3.)
I hope in the best interests of all parties involved this agenda item is denied.
Thank you for your time, respectfully,
Jonathan Zambella

Darci Carlson <dcarlson@springdale.utah.gov>

Fwd: Comments on Item #2 Planning Commission Special Meeting 9-7-2022
Thomas Dansie <tdansie@springdale.utah.gov>
To: Darci Carlson <dcarlson@springdale.utah.gov>

Tue, Sep 6, 2022 at 9:57 AM

---------- Forwarded message --------From: Nancy Goodell
Date: Mon, Sep 5, 2022 at 8:25 AM
Subject: Comments on Item #2 Planning Commission Special Meeting 9-7-2022
To: Dansie Thomas <tdansie@springdale.utah.gov>
Cc: Bruno Barbara <bbruno@springdale.utah.gov>, <rrioux@springdale.utah.gov>, <tkenaston@springdale.utah.gov>, <ktopham@springdale.utah.gov>, <pinghram@springdale.utah.gov>, <nbenson@springdale.utah.gov>,
<pcampbell@springdale.utah.gov>, <ahyatt@springdale.utah.gov>, <susan_mcpartland@nps.gov>
Dear Tom and Mayor Bruno,
Thank you for this opportunity to give my input.
Nancy Goodell

Development Agreement Leter to Town.pdf
54K

September 5, 2022
Town of Springdale
Attention: Planning Commission
Re: Public Hearing – Development Agreement – Mike Marriott and the Town of Springdale
The August 24 email notice for this Public Hearing was the first I’d heard of a plan to benefit the
development interests of Zion Park Land in return for the Town obtaining SR9 land for a
possible medical clinic. I have lived full-time for nearly 20 years in a residential property directly
adjacent to Parcel S-15-A-1-A. I immediately emailed Tom Dansie asking for more information.
Soon I received a call from Mayor Bruno. Barbara described a proposed agreement with the
Zion Park Lands developer for the potential addition of 12 more units to the existing 17 allowed
units, and maybe 4 employee units. These potential 31 units were described in our
conversation as individual houses to resemble a subdivision.
I was advised by Mayor Bruno to hold my comments and watch for more details to be made
public in the Friday, September 2 agenda email. The email with the link to the packet materials
arrived at 3:14 pm right before the three-day Labor Day weekend. Tom’s document holds a
number of new and concerning details specific to the Zion Park Land demands for development
incentives.
There is a Town requirement that written comments be received at least two days before a
public hearing. Given that the packet materials contained 54 pages of information to be read
and considered, it was impossible to submit comments before close of business Friday
afternoon.
I respectfully request that these comments and questions which are submitted on a Monday
holiday be included at the Public Hearing on Wednesday, even if the Town offices are not
staffed to receive them until Tuesday.
Items I would like to hear discussed in the public hearing:
1. Tom’s analysis presents a hypothetical 61-unit development under today’s VC and
transient zoning allowances. This property has been governed under a Settlement
Agreement limiting rooms/units since 1994, so current standards and allowances
applicable elsewhere in Springdale have since that time been, and presumably remain,
inapplicable.
2. The 2010 Amendment shifted rooms/units to the arguably more desirable for
development SR-9-exposed parcels of the Settlement property. The remaining
undeveloped parcel lacks that SR-9 exposure. I can speak as at least one neighboring
residential property owner who breaths easier knowing a hotel-size complex or highlydense neighborhood cannot be built there under today’s interpretation of the
Settlement Agreement and Amendment. I’ve lived reasonably with the reality of the

3.

4.

5.

6.

7.

8.

9.

potential for 17 units, knowing that development could have been much different on
that parcel without the Settlement Agreement and Amendment.
I have never been contacted by any representative of Zion Park Land (or related entities)
regarding their past or future development plans. Nor have I ever been contacted in a
neighborly way to resolve numerous existing issues (noise, lighting, weeds) affecting
quality of life for a nearby resident. I wonder if that holds true for other residential
neighbors on Sundance Lane, Big Springs Rd, Juniper Lane, Bumbleberry Lane and even
Canyon Springs Rd. The lack of a neighborly relationship does not promote Village
Atmosphere.
The proposal as of 9/2/2022 totals 34 units. That is a concession by the Town of 17
additional units. The surprise addition to the proposal (since my discussion with Mayor
Bruno) was the request for allowing a “clubhouse building” holding 22 of those units,
plus a pool, spa, restaurant/bar and retail shops. Those demands take this property with
limited development potential beyond transient or residential housing to a whole new
commercial level. Is it reasonable to “give away the farm” in return for a small piece of
land that might one day be used to build a medical facility?
As a neighboring residential property owner, I am greatly concerned about noise,
lighting, water usage, traffic, building height, cooking odors, crime and other potential
impacts. Growing the number of units/rooms and making huge commercial allowances
adds significantly to potential conflict with nearby residents.
How is it possible for the Planning Commission to assess the proportionality of
incentives when so little is known publicly (or at least by this resident) about the terms
for developing the medical clinic? How about proportionality of risk? Is there a written
agreement I’m not aware of? If the clinic developers demand secured land on SR9
before proceeding with their plans, is the risk to the Town worth it? That risk is made
even higher by the 10-year buy-back stipulation requested by Zion Park Land.
What is the extent of the town’s future financial commitment to the proposed clinic?
Who owns the current medical clinic buildings and land? Is SR-9 exposure really
necessary? Have other rural National Park Gateway communities made primary road
medical clinic property agreements? Will the clinic be open year-round or seasonally? Is
the Town aware that an ER is scheduled to open 24 miles away in Hurricane by the end
of 2022?
Despite how it may appear from my arguments, I do support the Town’s efforts to
honor Helen and Mike’s legacy. Their work and dedication to supply accessible health
care is greatly appreciated. Many of us donated money without hesitation to restore the
clinic after the 2021 flood. We do choose to live, work, visit and recreate in this remote
location. Please don’t take avoidable risk in trying to meet the developers demands on
both sides.
The section of Big Springs Rd running from the edge of this property to SR-9 is dedicated
to the Town of Springdale per the Settlement Amendment. Does this define the Town as
owner of this section of Big Springs Rd?

Springdale Town <springdale@springdale.utah.gov>

Scheduled Meeting September 7, 2022
Stacy L. Christensen
To: Springdale Town <springdale@springdale.utah.gov>
Cc: Planning Commission <pc@springdale.utah.gov>, Town Council <tc@springdale.utah.gov>

Sun, Sep 4, 2022 at 7:46 PM

Thank you for taking the time to hear my concerns. Our family has lived in Springdale since 2001 but we have participated in the community since 1987. Lyman and I moved here to
raise our kids in this welcoming town where so much magic happened because we all worked together. I hope that we can continue with the spirt of collaboration and cooperation in
the face of external pressures. See my comments below
On Sep 2, 2022, at 3:13 PM, Springdale Town <springdale@springdale.utah.gov> wrote:

PLANNING COMMISSION NOTICE AND AGENDA
THE SPRINGDALE PLANNING COMMISSION WILL HOLD A SPECIAL MEETING
ON WEDNESDAY, SEPTEMBER 7, 2022 AT 5:00 PM
AT THE CANYON COMMUNITY CENTER, 126 LION BLVD – SPRINGDALE, UT 84767
A live broadcast of this meeting will be available to the public for viewing/listening only.
**Please see electronic login information below**
Approval of the agenda
General announcements
A. Action Items
1. Public Hearing: Zone Change: Greg Federman requests a zone change on parcel S-57-A (932 Zion Park Boulevard - Deep Creek Coffee building) from Central
Commercial to Central Commercial - Transient Lodging Overlay to allow the development of Type 2 transient lodging on the property with a total of one transient lodging
unit.
I worry about the impact of this application as parking is a big issue around Deep Creek/ Oscars area. How will it work if transient lodging takes spaces that are already scarce. I
urge the town to carefully look at the plan in relationship to the entire building and the overall impact of the area. I know that there may be an inherent hardship of parking but it has
been a known issue that preceded the sale of this property.
2. Public Hearing: Development Agreement: Mike Marriott and the Town of Springdale propose a development agreement pursuant to section 10-1-7 of the Town Code
involving transfer of real property to the Town (parcel S-3) in exchange for development incentives on parcel S-15-A-1-A.
When we moved to Springdale in 2001 and built our home adjacent to this parcel and we were told that there would be 17 single family homes individually owned one of which was a
duplex that had a pre approval for being set up as a vacation rental. A council member said that this pre-approval for vacation rentals was something the town wasn’t happy about but
was a reality as it was a deal made long ago. We even visited with the development partners in our living room and they laid out a preliminary map of what they were thinking. I am
currently out of town but I would be happy to share this map with the council if helpful. This was before the craze of vacation rentals and large scale building projects happening
seemingly everywhere in town and before the Springdale Suites, Dolivia, and the convention addition was built onto the Switchback property.
I just want to say that although I think the properties are attractive, the impact they have had on our home have been great, which include Increased traffic, noise, light impact at night
(even with compliance with the towns ordinances), car alarms going off at all hours, tour busses idling, increased foot traffic, loud speakers at the convention center, entitled tourists
as well as increased garbage. I have willing accepted and embraced without complaint the impact it has had on our home.
I am disappointed that this proposal has gotten this far without public and especially neighborhood input. Is it the direction for the future? What happened? Will the town now
establish plans without addressing the concerns of those most touched by a project? Why has there not been a discussion and question and answer session where neighbors can
work together to create something everyone can live with. I know change is enviable but preserving the nature of our neighborhood and our town is of paramount importance.
I just was made aware of this project being in the final stages at an inconvenient time as I am away on business and dealing with Covid. I believe that we have not been given official
notice, as I asked Lyman to check the mail as the agenda was emailed to me by a neighboor.
I know that Johnathon Zambella approached Lin Alder and ourselves when he was proposing the additions to Namaste property and allowed for our input. We asked for him to
reconfigure his parking of which he accommodated and I feel it has worked out better for all involved. He hadn’t had the opportunity to look at it from our perspective and he was
happy to alter his plans.
I am having a hard time seeing how the trade is a good deal for the neighborhood and the town. How come has the town allowed this proposal to get to the Planning Commission
Agenda in this state asking for it’s approval or disapproval without public comment?
If the town is making a trade then it seems prudent that the Marriott group needs to provide the Town people with a fully scaled site plan and building elevations to assist in
understanding the scope of what they are asking for prior to approval. It certainly is a complicated legal issue and I think the project needs to slow down to give adequate time for
public input. Is the trade really a good deal for the town? I have concerns!
It appears that Marriott group are asking to build a 4th giant hotel building that is nestled in a quiet residential area. Is this so? That is my understanding from reading the proposal.
Please think carefully if this plan is comparable to the previous proposed 17 single family homes from the neighbors perspective.
I urge the mayor, the town staff, planning commissions and council to own up to the fact that the plan has significantly changed and no longer is the scale in which was originally
proposed. I am not opposed to having the field have additional buildings, but to have a full scale hotel with a restaurant bar, clubhouse and spa seems so out of character with the
neighborhood and only continues the hotel corridor marching up canyon. It would significantly impact my property as well as my neighbors. In lieu of taking into account the best
interests of all parties involved I urge you to deny this agenda item.
Stacy Christensen
Springdale, UT 84767
In closing I want to thank the staff, mayor, planning commission and council for their time taken to come up with and evaluate plans that steer the nature of our little hamlet. We have
seen so much change in the past few years! In my opinion it is so important to not loose sight of what is charming about the town of Springdale that welcomes our visitors and keeps
our residents engaged in living and working in our community.
I acknowledge that there are complicated issues at hand and that parties are involved are trying to make good decisions. Please don’t forget our interests in these proposals.

Darci Carlson <dcarlson@springdale.utah.gov>

Fwd: Upcoming clinic development deal
Kyla Topham <ktopham@springdale.utah.gov>
To: Planning Commission <pc@springdale.utah.gov>

Tue, Sep 6, 2022 at 11:42 AM

Sorry for any confusion. I thought I saw that this was sent to all of the PC. Noel, this message and the other message are only public comments. They are not recommendations…..I am sending these to everyone in an effort to make sure
that all public comments have been read.
Sent from my iPad
Begin forwarded message:
From: stewart ferber <ferberresorts@yahoo.com>
Date: September 3, 2022 at 4:48:54 PM MDT
To: ktopham@springdale.utah.gov
Subject: Upcoming clinic development deal
I have read the entire agreement.
Currently the agreement allows for 221 units in total, this is the maximum amount allowed on parcels 2&3. Parcel 2 has the Hampton and the Springhill and with (90) and (114) rooms respectively this brings the existing
amount to 204 units leaving 17 units allowable on Parcel 3. Parcel 3 is the parcel involved in the new proposed deal.
Currently allowed on parcel 3, single family homes/rentable like transient lodging, or duplex homes with transient lodging. The minimum lot size would be 8,000 feet for a single home and 12,000 for a duplex. Each unit
regardless if its in a duplex or single counts as a unit.(one duplex and one home = 3 units). There is a height limit of 26 feet, and reduced setbacks per agreement. There is no mention of building limits other than it looks like
there has to me a minimum of 9 lots(in the grid is says 9-30 units) and a maximum of 72,000 square feet of coverage excluding roads. So technically they could divide this parcel into 9 lots, (27,442.8 each) and put a unit with
a base floor of 8,000 feet (72,000/9) and with some restrictions and calculations could theoretically get to 12,000 feet or more per unit which would include driveways, walkways, etc. There is clearly the intent in the agreement
to use the driveways and walkways to prevent a scenario of an 8,000 sq. Ft. foot print for a building but rather 8,000 less the driveway and walkways.
The Proposal
Besides the transfer of the 7 units from the downtown property, the 3 units from the Holiday inn, the extra 3 units from incentive, the 4 employee housing units, the real concern is the following.
The development deal wants to change the formula for the allowable building coverage by taking out the driveways and walkways from the 72,000 sq. Foot coverage and allowing landscape blocks filled with landscape
gravel. This product works for driving on, but the whole reason it was not put in the original deal was take away from the possibility of huge buildings. Although the developer can build buildings much larger than current
ordinance, this was designed to help mitigate the building size. If we allow this provision, it is possible that there would be no landscape, just colored gravel and 72,000 sq feet of foot print. The subdivision was another way of
making the buildings smaller, with a minimum of 9 lots, the mass has to be spread over 9 lots. I guess they could choose to build one large unit, but it would be defined as one unit, therefore held to that standard much easier.
The intent of the 2010 redraft was to make this parcel more harmonious with the surrounding residential neighborhood.
They want to combine 22 of the units into one “clubhouse” building which would include a restaurant, bar and retail. This building could technically be 26 feet and 60,000 total square feet with the allowable 30,000 foot foot
print. They reference in the deal that the underlying zone allows the commercial development. Technically this was Valley Residential Zoned originally, Village commercial rules to allow the original deal, and Village
Commercial rezoning to allow for easier mapping of general plan.(original documents spell that out) So what are we going off of, the development agreement or the Village commercial Zone?. Ill give u an example. I have a
development agreement that prohibits me from building a hotel on the old “RALSTON” property and allows 10 employee housing units. Its underline zone id central commercial, does that mean I can put a restaurant and bar
on the hill along with my housing? I think the intent and good spirit of the deal says NO!!! The trade was intended to keep that property village scale and fit into the neighborhood. So I think the intent of this deal is to take what
was a generous subdivision, and now bring back commercial development in a residential area. This is counterproductive to the Towns village atmosphere and is WRONG.
There is NO unit size limitations, nothing to stop the construction of a ten bedroom, ten bath employee housing unit, 4 times. No restrictions on making a unit have lockout doors and creating space that could hold more than
our current largest hotels in TOWN. All the recent restrictions and work that the Town has put in, only to completely erase the traction we’ve made in preserving the Village atmosphere, to allow an agreement like this for a .44
acre piece of property for a medical clinic that will be right in the middle of a retail area. Is that the kind of business we want downtown? How about an office building and dental office too? I was against the Historical building
swap from day one and was very vocal at the meetings, and how did that work out?.How do we know we can pass approval and all other requirements to build this clinic. How about a fire truck turnaround if the building is too
far off the street. Will we have a strong guarantee from the clinic tenant, something that we can recoup our investment if they don’t last? Are we willing to allow another one or two Hampton size buildings in exchange for a .44
acre piece of ground? How about building a new fire station on the one acre site the town owns next to the park and putting the clinic in the old firehouse with our historical museum?
Stewart Ferber

Darci Carlson <dcarlson@springdale.utah.gov>

Fwd: Proposed alternative deal

Additional public comment from Stew Ferber:

Tue, Sep 6, 2022 at 10:11 AM

More public coment below…..
Sent from my iPad
Begin forwarded message:

> alternative.
> I think if the town were okay with the over unit increase the deal would look like this.
>
> -34 units ( four would be dedicated employee housing)
> -No landscape brick substitution to eliminate net allowable non-pervious materials. The maximum coverage would remain at 72,000 feet for all 34 units including driveways and walkways.
> -The 4 employee housing units will be allowed as a fourplex on one of the subdivided lots, clearly identified as employee units and recorded as such.
> -There would be a minimum 8,000 foot lot size as already deemed, and 12,000 for a duplex, and the 4 units for employees could be used on one of the 12,000 foot lots. The remainder of the subdivision would need to be
worked out to meet the minimum lot sizes for the single and duplexes as agreed(8,000) and (12,000).
>
> Maximum building height 26 feet.
> There should be no allowance for combining units to more than 2 with the exception of the employee units for the purpose of identification. The lot size and setbacks for the employee units lot size shall not exceed 12,000
> using the agreed setbacks in the agreement.
feet and
>
>
> Certainly a common pool/spa should be permitted if the lot configuration for the total 34 units allows. The 72,000 feet will be applied to all buildings, pool clubhouse included.

