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118 Lion Blvd ◦ PO Box 187 ◦ Springdale, UT 84767 ◦ (435) 772-3434

SPRINGDALE APPEAL AUTHORITY
MEETING NOTICE & AGENDA
THE SPRINGDALE ADMINISTRATIVE HEARING OFFICER, ACTING AS THE TOWN’S APPEAL AUTHORITY,
WILL HOLD A MEETING/PUBLIC HEARING ON TUESDAY APRIL 13, 2021 AT 1:00 PM
AT THE CANYON COMMUNITY CENTER - 126 LION BLVD SPRINGDALE, UT 84767
The public can attend the meeting/hearing in person where public health measures will be observed in
accordance with current State guidelines. The meeting/hearing will also be available to the public for
live viewing/listening/commenting via Zoom.
**Please see Zoom details below to access the meeting
Attending Clerk: Katy Brown
A.

New Business:
1. Appeal Hearing: Zion West Properties, represented by Luke Wilson, appeals the Planning
Commission’s denial of a Design/Development Review application for a transient lodging facility
at 358 Zion Park Boulevard.
(Per Town Code 10-3-11-F, a public hearing is not required for item 1, but the public is still
welcome to join and observe.)
2. Public Hearing – Variance Request: Zion West Properties, represented by Luke Wilson, requests
a variance from the front and side setback requirements of the Village Commercial zone (section
10-11B-6) for a retail and transient lodging building at 358 Zion Park Boulevard.

B.

Adjourn

Written comment regarding this item may be sent to tdansie@springdale.utah.gov. Please submit
written comments at least two (2) days prior to the hearing.
This notice is provided as a courtesy to the community
and is not the official notice for this meeting/hearing.
This notice is not required by town ordinance or policy.
Failure of the Town to provide this notice or failure of a
property owner, resident, or other interested party to
receive this notice does not constitute a violation of the
Town’s noticing requirements or policies.

Zoom meeting access:
https://us02web.zoom.us/j/85670486269?pwd=SmJZMW
VxZnlaT3R5UVdmcFRpdFVRQT09
Meeting ID: 856 7048 6269
Passcode: 075716
One tap mobile
+16699009128,,85670486269#,,,,*075716# US (San Jose)

NOTICE: In compliance with the Americans with Disabilities Act, individuals needing special accommodations or assistance during this
meeting should contact Town Clerk Darci Carlson at (435) 772-3434 at least 48 hours before the meeting.
The official meeting agenda and packet materials for this item will be available on April 9th at: http://www.springdaletown.com/AgendaCenter

J. Gregory Hardman (8200)
W. Devin Snow (14330)
Snow Jensen & Reece, P.C.
912 West 1600 South, Ste. B-200
St. George, UT 84770
(435) 628-3688
ghardman@snowjensen.com
dsnow@snowjensen.com
Attorneys for the Planning Commission
of the Town of Springdale

BEFORE THE APPEAL AUTHORITY
TOWN OF SPRINGDALE, WASHINGTON COUNTY, STATE OF UTAH

In the matter of the Appeal from the Town of
Springdale Planning Commission’s March 18,
2021 denial of an application for
design/development review from Zion West
Properties LLC (Luke Wilson, representing)

SPRINGDALE PLANNING
COMMISSION’S RESPONSE TO THE
NOTICE OF APPEAL

Appeal Hearing Date: April 13, 2021
Hearing Officer: Kenneth L. Sizemore

INTRODUCTION AND BACKGROUND
In 1992, the Balanced Rock Landslide (the “Landslide”) occurred in the Town of
Springdale (hereafter “Springdale”). Since then, Springdale has adopted ordinances to help
protect against such hazards. A general purpose of the Springdale land use code is to “secure
safety from flood, geologic hazard and other danger.”1 Under the land use code, a structure may
not be constructed or permitted in any manner that would create an unreasonable risk of harm

1

Springdale Town Code § 10-1-2(C).

from landslides.2 A developer bears the burden of developing its property in a manner that
safeguards against the unreasonable risk of harm or injury from landslides.3
Luke Wilson, a representative of Zion West Properties LLC (the “Applicant”), applied
for approval to construct a vacation rental home adjacent to the toe of the Landslide. Each
engineer who analyzed the Applicant’s proposal—including the Applicant’s engineers—advised
of the continuing landslide risk at the proposed site. Based on these engineers’ opinions,
members of the Planning Commission denied approval to the Applicant because the proposal
would put people and property at unreasonable risk of harm from landslides.
An appeal authority must uphold the decision of a land use authority if a reasonable mind
could reach the same conclusion based on the evidence in the record. Here, where each engineer
has expressed a professional opinion that there is a remaining risk of a landslide at the proposed
site, a reasonable mind could reach the same conclusion that was reached by the Springdale
Planning Commission. The Planning Commission respectfully requests that the appeal authority
affirm the denial.
FACTS FROM THE RECORD
The Property and the Application
1.

The Applicant applied for design/development approval to build a vacation rental

home on Parcel No. S-102-B-4-A (the “Property”).4

2

Springdale Town Code § 10-11B-12(A).
Id.
4
See id. § 10-15-3 (requiring an application and approval under Springdale’s design/development review process as
a precondition to the issuance of a building permit).
3
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2.

The building concept is shown and indicated in the photograph below with a

black arrow.

3.

The proposed building site on the Property (the “Site”) is adjacent to the toe of

the Balanced Rock landslide that occurred in 1992. Geotechnical Investigation dated November
17, 2020 by Geotechnical Testing Services, Inc. (hereafter “GTS Report”) (stating that the site
is “located at the toe of the Balanced Rock landslide”); see also GTS Review dated January 22,
2021 (hereafter the “GTS Review”) (amending its prior report to indicate that the site is “near
the toe of the slide” (emphasis added)).
4.

The Site is at the top of a small hill on the Property. GTS Report at 1. The Site is

adjacent to slopes of more than 30% on the east, west, and south sides. Id.; Staff Memorandum
dated November 13, 2020 (hereafter “Staff Memo 1”).
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5.

The Property is developed with a paid-parking area and a small commercial

building that houses a coffee shop and a vacation rental. Staff Memo 1.
6.

Staff noted in response to the Application that there were unresolved issues with

geotechnical testing that the Commission needed to address with the applicant. Id.
7.

The approximate location of the Site in relation to the Landslide is shown in the

photograph below:

Third-Party Engineering Review Requested
8.

The Springdale Planning Commission was set to consider the Applicant’s

application in November of 2020.
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9.

In advance of the November meeting, planning staff advised in a memorandum

that the Commission could request third-party review of the proposed development by an
engineer-consultant. Staff Memo 1 at p. 4.
10.

According to the staff memorandum, the purpose of the third-party review would

be to determine whether the proposed development would comply with Section 10-11B-12(A) of
the Springdale Town Code (hereafter referred to as the “Geologic Hazards Ordinance”), which
provides:
Natural Hazards: Construction of permanent structures shall not be
permitted, erected, established or performed in such a manner as to place
real or personal property and/or individuals at unreasonable risk of harm
or injury from natural, geographic or topographic hazards such as
landslides, floods or excessive soil erosion. In addition to compliance with
the provisions of the Building Code governing standards to meet the
maximum foreseeable risk of such hazards, persons developing, improving,
managing or owning such property shall have the obligation to bear the
burden of so developing and/or improving the property in such a
manner that the property and/or general public are safeguarded from
unreasonable risk of harm or injury from such natural hazards.

11.

The Commission directed staff to arrange for the third-party review of the

Applicant’s geotechnical report. Staff Memorandum dated February 12, 2021 (“Staff Memo 2”).
12.

The Commission tabled the application to review the Applicant’s geotechnical

report and to seek third-party review. Id.
The GTS Report
13.

The Applicant’s engineer issued the GTS Report regarding the proposed vacation

rental at the Site.
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14.

The GTS Report advises that based on GTS’s review of aerial photographs taken

between 1960 and 2020 the Site was not affected by the landslide, and that GTS did not observe
any movement of the hillside. GTS Report at 2.
15.

However, the GTS Report includes the following caution: “Even though we did

not observe any movement in the aerial photographs, the owner should be aware that
movement could occur. The owner needs to be aware of the fact that movement of the slide
could cause damage to the structure.” GTS Report at 2 (emphasis added).
16.

Notwithstanding, the primary focus of the GTS Report was the poor subsurface

soil conditions at the Site and the related recommendations regarding the site preparation. GTS
Report at 1 (“The purpose of our investigation was to provide information on subsurface soil and
groundwater conditions, recommendations for foundation types and depths, soil bearing
capacities, anticipated total and differential settlement, and other design and construction
considerations influenced by the subsurface conditions.”).
Terracon’s Review of the GTS Report
17.

Springdale requested third-party review from a company called Terracon

Consultants, Inc. (“Terracon”).
18.

Terracon indicated in its Report Review dated January 15, 2021 (the “Terracon

Report”) that it was asked to review the GTS Report and the Applicant’s application materials
relative to the Geologic Hazards Ordinance. Terracon Report at 1.
19.

Terracon noted that the Property site is at the toe of the Springdale landslide,

which occurred in 1992. Id.
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20.

Terracon noted that geological mapping by the Utah Geologic Survey identifies

the landslide mass as having a “Very High” hazard rating and is identified as a Category A
feature. Category A areas (existing landslides) are considered the most likely units in which new
landslides may initiate. Id.
21.

Similarly to GTS, the Terracon Report concludes that “[p]otential movement of

the landslide could impact the planned development.” Id.
22.

The Terracon Report further concluded as follows: “It is the reviewer’s opinion

that placing an occupied residential building at the toe of a very high classified landslide may
involve above normal risk, possibly unreasonable risk, to the structure and occupants.” Terracon
Report at 2.
23.

The Terracon Report notes that the GTS Report “does not specifically address

landslide stability or provide an opinion of site suitability or if any predevelopment stabilization
methods should be considered.” Terracon at 2.
24.

Therefore, Terracon concluded that the GTS Report was not “sufficient to

evaluate the risk associated with the Springdale Landslide on the planned development.” Id.
25.

Therefore, “[i]t is the reviewer’s opinion that further geotechnical and geologic

analysis should be required.” Id.
26.

The Terracon Report recommended that “[a]t a minimum, an experienced

geologist should work with the geotechnical engineer to perform a field reconnaissance to better
identify location of the landslide and potential impacts to the planned development.” Id.
27.

Despite that recommendation, the Applicant did not hire an experienced geologist

to help identify the potential impacts of the Landslide at the Site.
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Responses to the Terracon Report
28.

In response to the Terracon Report, Geotechnical Testing Services, Inc. issued a

review dated January 22, 2021 (the “GTS Response”).
29.

The GTS Response amends its prior description of the site as “at the toe of the

slide” and states that, based on GTS’s review of “various documents on the slide,” the landslide
area is about 40 feet north of the Site. GTS Response at 1.
30.

The GTS Response concludes that “[s]ince the proposed development is located

off the slide, we do not anticipate that it will affect the movement of the slide.” GTS Response at
1.
31.

Landmark Testing & Engineering issued a review dated January 28, 2021 (the

“Landmark Response”).
32.

The Landmark Response states that “it does not appear” that the building site is

located on the actual Balanced Rock Slide. Landmark Response at 2.
33.

The Landmark Response states that it is “our understanding that ongoing

monitoring of the slide through the surveying of fixed markers indicated that no measurable
movement of the slide has occurred of the period which has been monitored. While this is reason
to be optimistic, 30 years is not very long when discussing geologic processes.” Landmark
Response at 2.
34.

The Landmark Response made various other recommendations to ensure slope

stability. Id.
35.

The Landmark Response concludes that while it does not appear that the proposed

building site is located on the Balanced Rock Slide, “it should be understood that movement of
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the adjacent Balanced Rock Slide is possible, and cannot be predicted. The owner and contractor
should understand these risks prior to proceeding with planning and construction.” Landmark
Response at 5.
Terracon’s Reply to the Responses
36.

Terracon replied to the GTS Response and the Landmark Response in its Report

Review No. 2 dated February 5, 2021 (“Terracon Reply”).
37.

Having reviewed the Landmark Response and the GTS Response, Terracon

concluded, “It remains our opinion that placing an occupied residential building adjacent to
or near the toe of a very high hazard classified landslide may involve above normal, and
possibly prohibitive risk.” Id.
Planning Commission’s Consideration
38.

After receiving the results of the third-party review and reports from the

Applicant, the Commission resumed consideration of the Application in its meeting of February
17, 2021. See Staff Memo 2.
39.

The Applicant acknowledged that a lot hinged on the geologic aspects of the

Application proposal. Meeting Minutes at 5.
40.

Commissioner Kenaston cited the Terracon Report and indicated that the Site was

at or near the toe of a landslide, and cited the Utah Geological Survey’s statement that existing
landslides were the most likely points that may reinitiate. Id.
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41.

Commissioner Kenaston indicated that there was increased risk here because of

the commercial nature of the proposed use. Id.
42.

Kenaston noted that Terracon recommended additional geotechnical analysis with

a geologist. Id.
43.

Commissioner Rioux stated that based on the reports issued for the Site, there is

the possibility of high risk associated with the proposed location, and without more study, the
proposal could present a hazard. Id.
44.

Commissioner Bruno was concerned about the language in the reports to the

effect that the proposal may involve above normal risk. Id. at 6.
45.

Commissioner Burns stated that a geotechnical report had stated that areas

adjacent to landslides were geologically hazardous. Id. at 8.
46.

The Applicant acknowledged that as the contractor, owner, and financier of the

project, he fully acknowledged and accepted the risk involved. Id. at 6.
47.

Commissioner Burns moved to deny the Application because it did not meet the

ordinance as related to building structures on unstable soils per Town Code 10-11B-12A. The
motion carried. Id. at 9.
ARGUMENT
This section will first discuss the legal standard that governs this review. Next, this
argument section shows why the Appeal Authority must uphold the planning commission’s
decision.
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A. The standard of review is highly deferential.
A municipality’s land use decision is entitled to “a great deal of deference.”5 According
to the Utah Supreme Court, “municipal land use decisions should be upheld unless those
decisions are arbitrary and capricious or otherwise illegal.”6 “A land use authority’s decision is
considered arbitrary and capricious only if it is not supported by substantial evidence.7
Substantial evidence is defined as “that quantum and quality of relevant evidence that is adequate
to convince a reasonable mind to support a conclusion.”8 Therefore, a land use authority’s
decision is supported by substantial evidence if a reasonable mind could reach the same
conclusion based on the evidence in the record.9
A land use authority’s decision is “endowed with a presumption of correctness and
validity” which will not be interfered with “unless it is shown that there is no reasonable basis to
justify the action taken.”10 The substantial evidence determination is made based solely on the
record provided to the Appeal Authority.11 The burden is on the Applicant to demonstrate that
the Planning Commission’s decision was arbitrary, capricious, or illegal.12

5

Baker v. Park City Mun. Corp., 2017 UT App 190, ¶ 16, 405 P.3d 962.
Bradley v. Payson City Corp., 2003 UT 16, ¶ 10, 70 P.3d 47.
7
Fox v. Park City, 2008 UT 85, ¶ 11, 200 P.3d 182 (quotations omitted).
8
Bradley, 2003 UT 16 at ¶ 15 (citation omitted).
9
Pen & Ink, LLC v. Alpine City, 2010 UT App 203, ¶ 16, 238 P.3d 63.
10
Dairy Product Servs., Inc. v. City of Wellsville, 2000 UT 81, ¶ 41, 13 P.3d 581 (quotations omitted).
11
See Carlsen v. Bd. of Adjustment of City of Smithfield, 2012 UT App 260, ¶ 5, 287 P.3d 440. See also Utah Code §
10-9a-707(1) (allowing municipality to establish standard of review); Springdale Town Code § 10-3-11(D)
(establishing standards of review).
12
See Utah Code § 10-9a-705; Springdale Town Code § 10-3-11(C).
6
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B. The Planning Commission’s decision must be upheld.
Under the Springdale Town Code, the Planning Commission’s approval is required as a
precondition to the issuance of any building permit.13 To be approved, the proposed structure
must be consistent with all applicable town ordinances and polices.14 Throughout the Planning
Commission’s review and consideration of the Applicant’s application, the primary issue was
whether the application would be consistent with the Geologic Hazards Ordinance, which
provides as follows:
Natural Hazards: Construction of permanent structures shall not be
permitted, erected, established or performed in such a manner as to
place real or personal property and/or individuals at unreasonable
risk of harm or injury from natural, geographic or topographic
hazards such as landslides, floods or excessive soil erosion. In
addition to compliance with the provisions of the Building Code
governing standards to meet the maximum foreseeable risk of such
hazards, persons developing, improving, managing or owning such
property shall have the obligation to bear the burden of so
developing and/or improving the property in such a manner that the
property and/or general public are safeguarded from unreasonable
risk of harm or injury from such natural hazards.15
At the very least, a reasonable mind could conclude, based on the abundant expert
evidence in the record, that the Applicant’s proposed structure would place real or personal
property and/or individuals at unreasonable risk of harm or injury from natural, geographic or
topographical hazards. Evidentiary support for that position includes the following:
•

The Applicant’s own engineer has warned that “[e]ven though we did not observe any
movement in the aerial photographs, the owner should be aware that movement could
occur. The owner needs to be aware of the fact that movement of the slide could
cause damage to the structure.” GTS Report at 2 (emphasis added).

13

Springdale Town Code § 10-15-3.
Id. § 10-15-4(I).
15
Id. § 10-11B-12(A).
14
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•

According to Terracon, geological mapping by the Utah Geologic Survey identifies the
landslide mass as having a “Very High” hazard rating and is identified as a category A
feature. Category A areas (existing landslides) are considered the most likely units in
which new landslides may initiate.

•

Terracon concludes that “[p]otential movement of the landslide could impact the planned
development.” Terracon Report.

•

Terracon opined that “placing an occupied residential building at the toe of a very high
classified landslide may involve above normal risk, possibly unreasonable risk, to the
structure and occupants.” Terracon Report at 2.

•

The Terracon Report notes that the GTS Report “does not specifically address landslide
stability or provide an opinion of site suitability or if any predevelopment stabilization
methods should be considered.” Terracon at 2. Therefore, Terracon concluded that the
GTS Report was not “sufficient to evaluate the risk associated with the Springdale
Landslide on the planned development.” Therefore, “[i]t is the reviewer’s opinion that
further geotechnical and geologic analysis should be required.

•

The Terracon report recommended that “[a]t a minimum, an experienced geologist should
work with the geotechnical engineer to perform a field reconnaissance to better identify
location of the landslide and potential impacts to the planned development.” Terracon
Report at 2.

•

The Landmark Response states that it is “our understanding that ongoing monitoring of
the slide through the surveying of fixed markers indicated that no measurable movement
of the slide has occurred of the period which has been monitored. While this is reason to
be optimistic, 30 years is not very long when discussing geologic processes.” Landmark
Response at 2.

•

The Landmark Response concludes that while it does not appear that the proposed
building site is located on the Balanced Rock Slide, “it should be understood that
movement of the adjacent Balanced Rock Slide is possible, and cannot be predicted. The
owner and contractor should understand these risks prior to proceeding with planning and
construction.” Landmark Response at 5. Because the proposed building would be a
nightly rental building, guests at the Site will very likely have no knowledge or
understanding of these risks.

•

Having reviewed the Landmark Response and the GTS Response, Terracon concluded,
“It remains our opinion that placing an occupied residential building adjacent to or near
the toe of a very high hazard classified landslide may involve above normal, and possibly
prohibitive risk.” Terracon Reply.
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At a minimum, a reasonable mind could, based on this evidence in the record, reach the
same conclusion that was reached by the Springdale Planning Commission. Therefore, the
Appeal Authority must uphold the Planning Commission’s decision.
In addition, the Geologic Hazards Ordinance puts the burden on the Applicant to
demonstrate that it will develop property in a manner that safeguards against unreasonable risk of
harm from natural hazards.16 Here, Terracon stated that additional geological analysis was
required to understand the Landslide risks. The Applicant, for whatever reason, did not provide
this additional analysis. As a result, according to every engineer who expressed an opinion about
the Site, the Landslide risk remains. The Applicant failed to meet its burden of showing that it
would develop the property in a manner that does not place unreasonable risk of harm or injury
from Landslide risks.
Finally, the Applicant’s criticism about the denial motion should be disregarded. The
minutes and audio of the Planning Commission’s February 2021 meeting reflect the fact that the
basis for Commissioner Burns’s denial was the Geologic Hazards Ordinance. Commissioner
Burns indicated before making his motion that this ordinance was the basis for his motion. When
he stated that he did not have the code section in front of him, Commissioner Bruno stated the
section number. The language of a denial motion does not need to be perfect. As the Utah Court
of Appeals has reasoned, “we will not insist upon absolute linguistic precision before upholding
an administrative body’s decision.”17 If the legal basis for the denial is evident from the record,

16
17

Springdale Town Code § 10-11B-12(A).
Baker v. Park City Mun. Corp., 2017 UT App 190, ¶ 21, 405 P.3d 962.
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the land use authority’s decision should be upheld notwithstanding any lack of precision in the
motion.18
CONCLUSION
At a minimum, a reasonable mind could, based on the reports regarding the landslide
risks at the Site, reach the same conclusion that was reached by the Springdale Planning
Commission. The Appeal Authority should affirm the denial of the Application.
Dated April 2, 2021.
SNOW JENSEN & REECE, P.C.

/s/ W. Devin Snow
J. Gregory Hardman
W. Devin Snow
Attorneys for the Springdale Planning Commission

Id. (rejecting criticism that the land use authority failed to “specify precisely which ‘state law’” that barred the
request (emphasis added)).
18
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CERTIFICATE OF SERVICE
I hereby certify that on April 2, 2021, I emailed a copy of this Response to Appeal to the
appellant at ljwilsoninc@gmail.com at the same time that it was emailed to the Appeal
Authority.
/s/ W. Devin Snow
SJR Employee
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Memorandum
To:
From:
Date:
Re:

Ken Sizemore, Administrative Hearing Officer
Thomas Dansie, Director of Community Development
April 5, 2021
Variance Request: Front and Side Setback Reduction, 358 Zion Park Boulevard - Zion
West Properties

Executive Summary
Zion West Properties, LLC, represented by Luke Wilson, has applied for a variance to reduce the front and
side setback requirement at 358 Zion Park Boulevard (parcel S-102-B-4-A) from 30 feet to five feet for a
proposed retail and transient lodging building. The property is currently developed with a public paid
surface parking area, a building housing a coffee shop and a transient lodging unit, and a building
housing a bike rental company.
The property is located in the Village Commercial (VC) zone.
Applicable Code Sections
The Hearing Officer may wish to review the following code sections prior to the meeting:
1- 10-3-3: Variances
2- 10-11B: Village Commercial Zone
Background Details
Property Details
The property is located on the west side of SR-9, at the intersection with Balanced Rock Road. Balanced
Rock Road is adjacent to the southern property line. SR-9 is adjacent to the easetern property line. There
is approximately 25 feet of UDOT right-of-way between the back of the sidewalk on SR-9 and the front of
the property. The property is surrounded on three sides by steep, undeveloped hillsides. The property
measures approximately 1.5 acres in size. Roughly half of that area is steep slopes. Most of these steep
hillside slopes experienced significant movement and displacement during the massive Springdale
Landslide, triggered in 1992. The Town’s engineer and geologic hazard experts from the Utah Geologic
Survey (UGS) have both cautioned against any development that would disturb the toe of these landslide
slopes.
The property is developed with a public paid parking lot, a building housing a coffee shop and transient
lodging unit, and a building housing a bike rental business.
Variance Request
The VC zone requires a 30-foot front setback (see section 10-11B-6). The VC zone requires a 30-foot side
setback for corner lots on the side adjacent to a street. The applicant is requesting a five-foot setback for
both the front and the side adjacent to Balanced Rock Road. The applicant is requesting the reduced
1

setback to facilitate construction of a new retail / transient lodging building located at the front of the
property.
Previous Development Approvals on the Subject Property
In 2017 the applicant requested a zone change to the Parking Structure Overlay Zone (PSOZ) which
would have allowed the construction of a 220-space parking structure. The PSOZ zone change received
initial approval from the Town Council. Part of that initial approval allowed a setback reduction from 30
feet to five feet for both the front and side property lines on the subject property. Although the PSOZ
received initial approval it was never finalized1 and the front and side setbacks remained the standard
Village Commercial zone setbacks.
In 2018 the applicant applied for a variance to reduce the front and side setbacks to five feet to allow the
development of a public paid surface parking area. The Administrative Hearing Officer granted the
requested variance (a copy of the variance approval is attached). The paid parking area was constructed
in 2018 and remains in use.
In 2019 the applicant applied to construct a coffee shop and transient lodging building on the property.
The building is located in the north east corner of the property, and is setback five feet from the front
property line.
In 2021 the applicant applied to construct a structure to store e-bikes as part of an e-bike rental business
on the property. That building is located near the rear of the paid parking area.
Variance Approval Interpretation
As discussed above, in 2019 the Town approved the development of a coffee shop / lodging building on
the subject property. That building does not meet the required 30 foot front setback. Approval of that
building with the reduced setback was based on Utah Code section 10-9A-702(4) concerning variance
approvals. That section states that “variances run with the land.” The Town interpreted this state code
provision to indicate that the setback reduction granted in the 2018 variance for the parking area also
applied to the 2019 application for the coffee shop/lodging building.
However, Springdale Town Code section 10-3-3(N) clarifies that “unless otherwise specified at the time a
variance is granted, it shall apply only to the plans and drawings, or any insubstantial modifications
thereto, submitted as part of the application.” The Administrative Hearing Officer did not specify that the
2018 variance would apply to anything other than the parking area proposed at the time. Therefore, it
does not apply to the currently proposed retail / lodging building.

1

The PSOZ process requires the property owner to enter into a development agreement with the Town prior to the
PSOZ being finalized (see section 10-13E-7(D)). The applicant and the Town never completed the development
agreement. Both parties have since mutually agreed the PSOZ is no longer necessary or appropriate on this parcel.
2

Variance History in the Area
In 2018 the Administrative Hearing Officer authorized a variance to reduce the front and side setback
requirements for a surface parking area on the subject property.
In 2016 the Administrative Hearing Officer authorized a variance to reduce the front setback
requirements for a surface parking area on property 1,100 feet north of the subject property.
Property 780 feet to the north of the subject property was granted a variance from the front setback
requirement in 1997. This property is currently developed with a restaurant. The building and parking
area on this property do not meet the required front setback.
Property 310 feet to the south of the subject property was granted a variance from the front setback
requirement in 1996. This property is developed as a restaurant, hotel, and spa. The building and parking
area at this property do not meet the required front setback.

3

Maps and Images

Figure 1: Vicinity map showing the subject parcel (S-102-B-4-A) at the intersection of Balanced Rock
Road and Zion Park Boulevard (SR9). The parking area and coffee shop building are both shown in this
image. The bike rental building was constructed after this image was taken. Note that the parcel lines
shown here are general representations and do not accurately show the precise property boundaries.
The front property line of the subject parcel is located just in front of the stacked rock wall on the east
side of the parking area.

4

Figure 2: Zoning map showing the subject parcel in the Village Commercial (VC) zone (shown as red areas
on the map). The surrounding tan areas are in the Foothill Residential (FR) zone. Areas in various shades
of green are in the Valley Residential (VR) zone and subzones.

5

Figure 3: Image showing the front of the subject property, looking south. Zion Park Boulevard (SR9) is on
the left of the image. The paid parking area is on the right. The front property line is slightly to the left of
the bottom of the stacked rock wall.
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Figure 4: Image showing the front of the property, looking north. The parking area shown here is located
five feet from the front and side property lines.
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1.

FINDINGS

AND DECISION

REQUEST

FROM

APPROVING

FOR VARIANCE

SETBACK

OF THE VILLAGE

ZONE IN THE TOWN

OF ZION

LLC FOR A VARIANCE

COMMERCIAL

OF SPRINGDALE,

UTAH

PUBLIC MEETING DATE: January 24, 2018

The subject property is located on the west side of State Route 9 at the intersection with

Balanced Rock Road and is currently undeveloped. The applicant proposes a 95- space surface
parking lot on the property. The property contains a small developable area, surrounded by
landslide slopes that exceed 30% grade. The applicant is requesting the variance to maximize

the available parking area on the property while avoiding disturbance on the steep and
potentially unstable landslide slopes. The property is located inside the Village Commercial ( VC)
zone.

2.

The hillsides that extend onto the subject property are part of the massive Springdale Landslide,

triggered in 1992. The property measures approximately 1. 5 acres in size. Roughly half of that
area is steep landslide slopes. The applicant' s geotechnical engineer and the Town' s engineer
have both cautioned against any development that would disturb the toe of these landslide
slopes.

3.

The property has been approved for the Parking Structure Overlay Zone( PSOZ) which would
allow the construction of a 220- space parking structure. The PSOZ process has not yet been

finalized, leaving the property in the standard Village Commercial zone. The applicant intends to
construct a surface lot on the property while completing the process of the PSOZ zone change.

4.

The Town Council is authorized to alter setback requirements through the PSOZ process. As part
of the PSOZ zone change

approval,

the Town Council approved

reduced

front and side setbacks

for the parking structure. The Council approved a five- foot side setback adjacent to Balanced
Rock Road, and a 30- foot front setback measured from the back of curb of the SR- 9 roadway
improvements currently under construction. Because the back of curb will be placed a
considerable distance from the edge of the right-of-way, the parking structure' s effective front
setback from the front property line will be approximately five feet.
5.

The applicant is asking for the same setback allowance for the surface parking area as has been
approved for the parking structure. Because the PSOZ zone change process is not yet complete,
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and because the setback reduction allowed by the PSOZ applies only to a parking structure and
not a surface parking lot, the applicant is requesting the reduced setbacks for the surface lot
through

6.

the variance process.

A Public meeting was scheduled and conducted by the Administrative Hearing Officer on
January 24, 2018 at 2: 00 p. m. in the Springdale Town Council Chambers.

7.

At the public meeting Mr. Luke Wilson, agent for the applicant, summarized the points listed in
the application

8.

for a variance, including:

a.

Adjacent slopes and drainage channels severely constrain the amount of usable space.

b.

Adequate circulation cannot be accomplished without the proposed setbacks.

c.

The wide SR9 right of way creates a de facto 30- foot setback from the pavement.

d.

No adjacent property owners will be affected due to terrain at the site.

e.

Many parcels in the immediate vicinity have been granted reduced setbacks.

f.

An additional 95 parking spaces will be available during 2018.

Title 10- 3- 3( B) of the Springdale Town Code provides the following standards to the Appeal
Authority when considering variance requests:
a.

Literal

enforcement

of the provisions

of this title would

cause

an unreasonable

hardship for the applicant that is not necessary to carry out the general purpose of
this title

FINDING:

Evidence presented documents the extreme limitations presented by the terrain on the
site. Geotechnical constraints, steep slopes, and drainage patterns do not allow for
parking uses that conform to Village Commercial zone standards. These constraints
present an unreasonable hardship, particularly with the inability to disturb toes of
slopes on the site.

b.

There are special circumstances attached to the property that do not generally apply
to other properties

in the same district;

FINDING:

The site contains slopes disturbed during a 1992 landslide event.
have cautioned against any disturbance

of the slopes.

Professional

ability to adjust or contour slopes, as is typically done to accommodate
c.

engineers

This severely constrains the
proposed uses.

Granting the variance is essential to the enjoyment of a substantial property right
possessed by other property in the same district;
FINDING:

Three setback variances have been approved for properties within 1, 100 feet of the
subject parcel.

These variances have recognized

the terrain features that inhibit the

ability to conform to set back standards imposed by the zoning code.
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d.

The variance will not substantially affect the general plan and will not be contrary to
the public interest;

FINDING:

The Town Council has authorized the development

of a parking structure on the site

with the same setbacks as the proposed parking lot. The General Plan specifically calls

for the development of additional off-street parking resources in the community. The
parcel an optimal location near the entrance to Zion National Park where off street

parking is in great demand.
e.

The spirit of this title is observed and substantial justice done.

FNDING:

Title 10. 1. 2( e) of the Springdale Town Code states: " To promote the most

efficient relationship
pedestrian

traffic to

between land uses and buildings and the circulation of vehicular and
minimize

congestion,

accidents

and

noise."

The proposed use furthers

an efficient relationship between the entrance to Zion National Park and needed vehicular
and pedestrian circulation.

9.

After consideration of the evidence provided by the applicant, and consideration of the request,
the administrative hearing officer determines that the variance request should be granted.

10.

The variance

request

is approved.
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